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Before MISHLER, CH.J.- Case called 

-Deft MATTEO 

with counsel- Trial resumed- The w 
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for a mistrial Is denied-The c 
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- f_ s denied - motion by deft BREEN for a continuance is denied - Motion 
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10/4/74 

Before MISHLER,CH . J.- Case called- Defts and counsels present- 




tenced to imprisonment for a period of 12 years and a special r - - - • 


term of 5 years- Court advised deft of his right to appeal- Cl or’.: -, 


file notice of appeal with fee- Bail conditions contd pending - 


_Deft_S£EEN_|S motion to set aside the verdict Is denied- Motion ~c - 


sentence date argued- denied- deft sentenced to imprisonment for -• 


of 7% years and a special parole term of 5 years- Court advis 


his r lght to appeal- Clerk to file notice of appeal without fee- r - 1 


reduced to $50,000.00 surety. $2,500.00 cash deposit- Bond to t- = 


by Mr. and Mrs. Crichton and Mr. Kilroy-Deft MATTEO'S motion t - 


®®^i®^ce dated argued- denied- motion to set aside the vprdirf r.-~ 


denial- deft sentenced to a terra of imprisonment for a period of " • 


and a special parole term of 5 years- Court advised deft of Ms -• 


to appeal- Bail conditions contd pending appeal 

10/4/74 

[judgments and Commitments filed- certified conies to Marshalf -- - 

10/4/7 

4 Notice of appearance filed (MATTEO) 

10/4/74 

Notice of appeal filed(w/fee INDIVIGLIO) (w/out fee BREEN 1 

10/4/74 
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10/11/74 

Notice of appeal filed(MATTEO) 
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0-22-74 

Record on Appeal certified and mailed to the Court of Appeals (MATH0) 
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> Acknowledgment received from the Court of Appeals for receipt of 
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Index to Record on Appeal (MATTEO) 
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INDICTMENT 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
---- - - -- -- -- -- - X 


UNITED STATES OF AMERICA 


-vs- 


THOMAS MATTEO 
FRANK BREEN 
JOHN INDIVIGLIA, 


Defendants. 
------ -X 


INDICTMENT 


21 U.S.C. Secs.173 
174, 841, 846 
18 U.S.C. Sec.2 


THE GRAND JURY CHARGES: 

COUNT I 

On or about and between the 1st day of October, 1967 
and the 27th day of September, 1972, both dates being ap¬ 
proximate and inclusive, within the Eastern District of 
New York, the defendant THOMAS MATTEO, the defendant, 

FRANK BREEN and the defendant JOHN INDIVIGLIA, wilfully, 
unlawfully and knowingly did combine, conspire, confederate 
and agree together and with each other and with Frank 
Aguiar and James McCormack and with others to violate 
prior to May 1, 1971, Sections 173 and 174 of Title 21, 
United States Code, and on and after May 1, 1971, to violate 
Sections 812, 841(a)(1), 841(b)(1)(A), 951(a)(1) and 952 of 
Title 21, United States Code. 

1. It was part of the said conspiracy that prior to 
May 1, 1971, the defendants unlawfully, wilfully and 
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knowingly would receive, conceal, buy, sell and facilitate 
the transportation, concealment and sale of a quantity of 
narcotics drugs, to wit, heroin, the exact amount thereof 
being to the Grand Jury unknown after the said narcotic 
drugs had been imported and brought into the United States 
in violation of Sections 173 and 174 of Title 21, United 
States Code. 

2. It was further a part of said conspiracy that on 
and after May 1, 1971, the said defendants unlawfully, wil¬ 
fully and knowingly would distribute and possess with in¬ 
tent to distribute a Schedule I narcotic drug controlled 
substance, the exact amount thereof being to the Grand 
Jury unknown, in violation of Sections 812, 841(a)(1) and 
841(b)(1)(A) of Title 21, United States Code. 

COUNT II 

In pursuance of said conspiracy and to effect the ob¬ 
jects thereof, the following overt acts were committed in 
the Eastern District of New York and elsewhere. 

1. On or about February 1, 1968, the defendant THOMAS 
MATTEO met with co-conspirator James McCormack and the de¬ 
fendant JOHN INDIVIGLIA at the home of McCormack in the 
Eastern District of New York. 

2. On or about and during the month of November, 1969, 

the defendant FRANK BREEN met with co-conspirator Frank Aguiar at 
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Aguiar's home in the Eastern District of New York. 

3. On or about and during the month of May, 1971, 
the defendant THOMAS MATTEO, met with co-conspirator 

Frank Aguiar at Aguiar's home in the Eastern District of 
New York. 

4. On or about September 26, 1972, the defendant 
THOMAS MATTEO spoke telephonically with co-conspirator 
Frank Aguiar in the Eastern District of New York. 

5. On or about September 27, 1972, the defendant 
THOMAS MATTEO travelled and entered the home of defendant 

JOHN INDIVIGLIA in the Eastern District of New York. 

A TRUE BILL 

FOREMAN 

EDWARD J. BOYD 5th 

UNITED STATES ATTORNEY 
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EXCERPTS FRCM THE TESTIMONY OF TYLER SOMAS 
[Pages All through A29 following] 



Soma8-direct All 

THE COURT: If any juror doesn't hear any of 
the testimony raise your right hand and I will have 
the witness repeat it. It is vital that every juror 
hear every word of testimony. 


DIRECT EXAMINATION 
BY MR. WEINTRAUB: 


(indicating). 


Mr. Somas, who owned that auto parts store? 
Mr. Indiviglio. 

Mr. Indiviglio? 

Yes. 

Do you see Mr. Indiviglio in Court? 

Yes, I co. 

Would you point him out? 

The gentlemen sitting at the end, over there 


THE COURT: Let the record show that the witnes 


pointed out the defendant, John Indiviglio. 
MR. ABRUZZO: Conceded, your Honor. 


parts store? 


How long did you continue to work in that auto 


I think off and on for almost a year. 

Almost a year? 

Yes. 

Did you notice anything unusual about the auto 
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Sons*'direct A12 

part 

atore? 



A 

Wall, tha tern "unusual" — 


Q 

Was thara anything that struck you aa being 

out of tha ordinary? 


A 

It was run a little loosely. 


Q 

Was thara anything on tha prealaea that caught 

your 

attention? 


A 

A nunbar of vehicles in tha back yard. 


Q 

What kind of vehicles? 


A 

Sons kind of foreign cars. 


Q 

What was tha condition of tha cars? 


A 

Thay ware just lying thara, more or lass — 

juat lying thara. Thay looked Ilka perfectly good cara. 


Q 

Do you know tha sake of tha cars? 


A 

No, I didn't. I's sorry. I knew thay ware 

foreign. Va 

used to call than "turtles". 


Q 

Turtles? 


A 

Turtles. 


Q 

Did thay appear to be used or new? 


A 

Thay ware not exactly brand new but thay ware 

■ora 

or laaa rotting away in tha back. 


Q 

Did thay have license plates on than? 


A 

Mo, thay didn't. 



THE COURT: Ware thay thara whan you first can<i 
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to work at the auto parts place? 

THL WITNESS: Yes, they was. 

Q Did Thomas Matteo work at that auto parts 

store also? 


A 

Q 

A 


I got him a job there, yes. 

When was that? 

I believe it was toward *66, maybe the beginning 


of *66. 


Q Directing your attention to the Spring of 1968 

did you have any contact at that time with Mr. Matteo? 

A Yes, I believe I did. 

Q For what purpose? 

A I think that he at that paricular time had 

approached me about selling heroin with him. 

Q What did you do in response to that? 

A We w o**ked out some sort of arrangement. He 

was up for a sentencing charge, I believe and he wanted some¬ 
one to handle his business affairs while he was in jail. 

Q Did you deal in heroin before that? 

No, I did not. 

Was anybody else involved at that time? 

^ Mr. McCormack, Jimmy McCormack was. 

Jimmy McCormack? 

Yes. 


A 

Q 

A 

Q 

A 
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Sosus-direct 

During that period of time do you know where 


Mr. Matteo was living? 


A Well, there came a period when he was arrested 
on a charge and I believe after I got him the job at Certifi 
Auto Parts he moved into one of Mr. Indiviglio's apartments 


with his fiance. 


Where was that apartment? 

It was in Bayside off Northern Boulevard, 


maybe 212th or 213th Street. 


1968? 


Was Mr. Matteo living there in the Spring of 


Yes, I think it was around that particular 


period of time, yes. 

Q Were you ever in that apartment? 

A Yes, I was. 

Q Was anybody else in there with you? 

A Well, first — well, in Tossy's apartment I 

used to pick him up there quite frequently —— 

THE COURT: "Tommy" being Mr. Matteo? 

THE WITNESS: Yes. 

A (Continuing) he lived upstairs. 

Q What was downstairs? 

A There was a storage area that Mr. Indiviglio 
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used to keep furniture in 
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Somas-direct 

Q there anything else in the house? 

A Yea, some chemical equipement; glasses, flasks 

and things like that. 

Q Were you — how many times would you say you 

were in that house in the Spring of 1968? 

A Now, in Mr. Matteo's apartment or downstairs? 

Q In the lab section? 

* 

A I think I was only in there twice. 

Q . Who else was present? 

A Mr. Mattei and I believe Mr. Indiviglio was 

there on one occasion. 

Q 

A 

Q 

A 

on that. 

Q 

A 

Mr. Indiviglio had a few houses and we took furniture from 
one house to store it there. He used it for storage, that 
particular area. 

MR. WEINTRAUB: Excuse me for just a moment, 
your Honor. 


On one occasion? 

Yes. 

Was Mr. McCormack ever there? 

He might have been. I'm just not positive 

Why were you there, in the lab portion? 

I believe we had taken some furniture —— 


(Pause.) 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


[29] Somas-direct A16 

Q Was there ever an exchange of any narcotic 

drugs during those meetings? 

A I think at one time Mr. Matteo did have some¬ 

thing. I went there once — this would be upstairs in 

% 

Mr. Matteo's apartment — we picked up something. I believe 
I went over there with Mr. Matteo and we picked it up. He 
Mad it there for the specific reason of giving it to Jimmy 
McCormack to analyze. 

Q Were you present when heroin was given to 

Mr. Matteo or Mr. James McCormack by the defendant 
Mr. Indiviglio? 

A No, I wasn't. 

MR. ABRUZZO: Are we going to allow — 

TILE COURT: You have an objection? 

MR. ABRUZZO: Yes. I object to the leading 
of the witness. 

THE COURT: Objection overruled. 

MR. WEINTRAUB: May we have this marked? 

THE CLERK: Grand Jury Minutes marked 
Government's Exhibit 11 for identification. 

(So marked.) 

(Continued on next page) 



25 




IG/LH 

2/3 


[30] 

DIRECT EXAMINATION 


Sonas-direct 


BY MR. WEINTRAUB CONTINUING: 


Mr. Sernas? 


Do you recall appearing before the Grand Jury, 


Yes, I do. 

May 9, 1973, more or less? 

Yes. 

Reading froa Page 8 — 

MR. KRIEGER: Objected to, your Honor. 

THE COURT: I won’t allow it. 

Show it to the witness. 

I'd like you to read the question beginning 


with Line 24 Page 8 and continuing to the oostpletion of 


Line 9 Page 9? 


That's Line — 

THE COURT: No, to yourself, read it to your¬ 


self. 


MR. WEINTRAUB: To yourself. 

THE WITNESS: All right. 

(Pause.) 

THE WITNESS: Yes, I probably did say this. 
THE "COURT: No, the question is, does that 
refresh your recollection. 

THE WITNESS: Yes, it does, quite a bit. 
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Soaas-dir«ct 


Q It does? 

A Yu. 

Q I you again, Mr. Somas, whether or not you 

w#r * present when Mr. Indiviglio gave any drugs to either 
Mr. Matteo or Mr. McCormack? 


A I believe he might have gaven some to Mr. Matte< 

You see, the samples were usually left in a 
where Mr. Matteo would pick them up and give them to 


Mr. McComack and Mr. McCormack would try them. 

Now, there might have been an occasion I was 
there when John handed them over. I'm not positive. It was 
a long time ago and my memory just is not that good. 

Q ^'* going to read the questions and answers 

you gave and I ask you if that in fact — 

MR. KRIEGER: Objected to. 

THE COURT: I won't allow it. 

I will allow you to use it as a refresher 
mesK>randum. 

MR* UEIKTRAUB: Do I understand your Honor to 
say you will allow it? 

THE COURT: No, I won't allow it. 

MR. WEINTRAUB: I offer those questions as 
affirmative evidence. 

THE COURT: The jury may be excused. 
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[37] 

Somaa-direct A19 

2 

0 

Would you tall the ladies and gentlemen of 

3 

th« jury the arran 9 anent that you had with Mr. Matteo when 

4 

he waa to begin serving his sentence as far as his business 

5 

was concerned? 

6 

A 

Yes. 

7 


I was to handle the transactions of heroin 

8 

and I was 

to give his family a percentage of the money. 

9 

I think w« 

* agreed on twenty or thirty percent per week. 

10 

0 

Where would you get the heroin? 

11 

A 

At that particular time I was getting it 

12 

through a 

friend of Jimmy McCormick's, a Mr. Teddy Miller. 

13 

0 

How did you meet him? 

14 

A 

Tommy introduced me to him. 

15 

0 

To whom were you selling heroin? 

16 

A 

Jiassy was getting some and Prank Aguiar. 

17 

Q 

Anybody else? 

18 

A 

Sonny Alocco. 

19 

0 

How much heroin were you buying at that time? 

20 

A 

I was picking up — First I was picking up 

21 

ounces and 

then it went to eighths. 

22 

Q 

Did you have any other dicusslons with 

23 

Matteo about taking over his business and *V*it narcotics 

24 

tranaictiona prior to his going to jail? 

25 

A 

Yes. I was informed that if Mr. Indlvlglio 
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Soma■-direct 


•var needed any money I was to advance it to him for pur¬ 
poses of taking a trip overseas. 

THE COURTt Now, of course, this is a conver¬ 
sation this witness says he had with Mr. Matteo, 
and the conversation the defendant Indiviglio's 
name is mentioned. 

Normally, an accused is not bound by anything 
anyone else says, but only by what he says or does. 

The charge here is conspiracy, and the 
analogy if the conspiracy is a legitimate partner¬ 


ship. 


In a legitimate partnership, for example. 


if one of you and myself were in the grocery business 
and you were the lady or man behind the counter, and 
I was doing the buying, if i went out and bought 
a thousand cases of corner, the partnership would 
be bound to pay it, though you might have not 
thought corn was needed or should have been bought, 
and even though you didn't know that the purchase 
was being made, because I, as your partner, became 
the agent for the partnership, so that anything 
I buy during the term of the partnership and for 
the business of the partnership binds you as a part¬ 
ner and any other partner. So in a criminal con¬ 
spiracy. 


21 
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Somas-direct 


entered the conspiracy and tint's by proof noyond 
a reasonable) doubt, then just disregard the t« rt:i- 
w>ny about conversation* held outside their presence, 
fto ahead, Mr. Weintraub. 


UY MR. WLINTRAUB: 


U fir. Somas, in that conversation did Mr. Matteo 

tell you the purpose of the overseas trip? 


Yes. 


What was that? 


That was for Mr. Indiviglio to get a connection for 


heroin in France. 


0 What does "a connection" mean? 

A source of heroin. 

THE COURT: If the heroin came from France, 
what was the purpose of the lab? 

TIIE WITNESS: The way I understood it, your 
Honor then at this time I was green to the 
business — I understood he was trying to make 
synthetic heroin. That's what I was > Jold. 

THE COURT: Now, the conversations that this 
witness says he had with Mr. Matteo in which Mr. 
Matteo was quoted may not be used to make a deter¬ 
mination as to whether Mr. Matteo entered into the 
conspiracy, it must be proof of what Mr. Matteo 


25 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


believe him, and if you understand what the conver¬ 
sation was, then what Mr. Indiviglio said may be 
considered by you in determining whether he entered 
into the conspiracy, because this witness is testi¬ 
fying as to what Mr. Indiviglio said as distinguished 
from the other testimony where he was relating a 
conversation had with Mr. Matteo in which Mr. Indi¬ 
viglio was referred to. 

I just want to give you the example, so 
you understand the difference. 


MR. WEINTRAUB: Thank you, your Honor. 

Q Mr. Somas, were there any other conversations 

after this most recent one that you related about the sai n 
subject? 

A Not while Matteo — Tony was still out, 

Q Any after he was in jail? 

A Yes. if ter he left a while, there ^as, yea. 

Q How long would you say after Mr. Matteo went 

to jail? 

A I don't think it was more than three months, 

top — three,four months maybe, maybe even less. 

0 And who did you have that conversation with? 

A With John Indiviglio. 

Q Mr. Indiviglio, the defendant? 




I 
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2 

(Whereupon the jury entered the courtroom 


3 

end were seated in the jury box.) 


4 

DIRECT EXAMINATION (CONTINUED) 


5 

BY MR. WEINTRAUB; 


6 

e 

Q Directing your attention again to 1971, the 


7 

early part of 1971, did you have occasion that to see Mr. In- 


8 

diviglio? 


9 

A Yes, I did. 


10 

Q Where did you see Mr. Indiviglio? 


11 

A I believe at his house in Long Island. 


12 

Q Do you know what town it is? 


13 

A Huntington or Northport. 


14 

Q Do you recall why you went out there? 


15 

MR. KRIEGER: Objection. 


16 

. TIE COURT: Sustained. "Why" is an improper 


17 

question. 


18 

Q Did you have a conversation with Mr. Indiviglio? 


19 

A Yes, I did. It seems Mr. Matteo — 


20 

THE COURT: Tell us the conversation. 


21 

•3tE WITNESS: The reason I went there. 

j 

22 

Mr. Indiviglio had a heart attack. I knew he was in 


23 

hell, and I stopped out to see him. I got out there. 

I 

24 

and Mr. Indiviglio had told me that Mr. Matteo had 


25 

owed him a sum of money, and we both knew that Mr. 

1 

I 


Matteo was making a lot of money now, and he wondered 

i 
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dealings. 


You described earlier some imported automo¬ 


biles that you saw certified — 


Yes. 


Q Did you see any cars of that type when you 

were at Mr. Indiviglio's house in the summer of 1971? 

A Yes, there was one in the driveway. 

Q Did you have any discussion with Mr. Indiviglio 

about that car in his driveway? 

A Yes, I asked him about it and he had told me \ 

that he had given one to his daughter and he had this one ) 
here for his wife. / 

MR. WEINTRAUB: I have no further questions. 

THE COURT: We'll suspend at this point. 

You may step down, Mr. Somas. 

The case will continue tomorrow at ten o'clock. 
Now, that means that you should get into the 
courthouse about 9:30 or twenty to 10:00. You 
register downstairs first and after you register you 
come to the jury room adjoining this courtroom. 

I expect that I'll start promptly at 10:00. If 
one juror is late, it means that we have to wait, 
so I ask you please to come in on time. I suppose 
if you got here twenty of ten it would give you 
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THE COURT: Mr. Abrusso. 

MR. ABRUZZO: Thank you, your Honor. 


CROSS-EXAMINATION 
BY MR. ABRUZZO: 


Q Mr. Somaa, I would Ilka to go back to your 

taatiaony yaatarday. I baliave that you taatifiad at the 
opening of your testimony yaatarday that aoaatlaa in 1965 


you vara amployed by Certified Auto Parta; ia that correct? 

A I believe it waa *65. 

Q And aometiae after you worked there you brought 

over Mr. Matteo for a job? ^ 

A Yea. 

Q Prior to the time that you brought Mr. Matteo 

there, had Mr. Indiviglia or Mr. Matteo ever met? 

A Not to my knowledge. I don't think they have. „ 


THE COURT: You will have to apeak a little 


louder. 


You knew Mr. Matteo? 

Yea, I grew up with him. 

You knew him a long time aince you were a young 


man; ia that what you teatified to? 


Yea. 


When did you firat meet Mr. Indiviglia? 


I believe it waa in 1965. 


* 
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testimony, on one occasion you saw Mr. Indlviglia there; is 
that correct? 

A I an not positive, no. 

Q No. You don't know whether it was at a time 

when you were delivering furniture there or at some other 
time? 

A I know one time for sure he was there when we 

took some furniture in. 

Q That's the time you are positive of? 

A Yes. 

Q At that time there was no illegal drugs there, 

right? 

A No, the lab set—upwM there. There wasn't 

any illegal drugs that I saw. 

Q This lab set-up that you are talking about, 

did you — withdrawn. 

I believe it was your testimony today, Mr. Sanaa, to 
get to another subject, that sometime in the early part of 
1973 you were arrested in Suffolk County; is that correct? 

A Yes. 

Q And that you were charged with certain crimes 

relating to the possession of a gun; is that correct? 

•v 

A Yes. 

Q And that sometime in 1970 you were also 

e 

* ^ ' * 






1 


U401 

5 


A28 


/ 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Sonaa-voir dire 


CONTINUED CROSS-EXAMINATION 


BY MR. ABRUZZO: 


Q Mr. Senas, I believe it was your testimony that 
you had a discussion with Mr. Trainor from my office; is that 
correct? 


A Yes. 

Q And that you had ask*»d him to contact certain 

individuals for you who helped arrange for your bail; is that 
correct? 


A I believe I just asked him to ask 

Mr. Indiviglio, I don't think — I might have asked him to 
contact other people, but I knew he was Mr. Indivig)*o's 
attorney. 

Q All right. 

In regard to Mr. Indiviglio, you had asked him 
to help arrange for *’our bail — 


A 

Q 

A 

Q 

you finally 
A 
0 

A 


Yes. 

Is that right? 

Yea, definitely. 

Nev, how was your bail finally arranged when 
got out? 

My aurt put up her house. 

So Mr. Indiviglio never helped you? 

* 

No, he didn't. 
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Q You ara Kara now to taatify aa to tha thinga 

th* government claima that he did; ia that correct? 

MR. WElNTRAUBx Objection, your Honor. 

THE COURTt Overruled; I will allow that. 

THE WITNESSt I imagine so, yea, air. 

Q And back in March, back in March and April and 

May and June, when you apoke to Mr. Dillon, when you wrote 
theae letters, you ware very anxious to get out of jail, 
weren't you? 

A Yea, oh, yea. 

Q And whan you auide those statements to the 

United States Treasury Agents or Drug Administration agents 
in June of '73, you were very anxious to get out of jail, 
weren't you? 

A Yes. 

Q When you testified at that grand jury, you were 

anxious to get out of jail, weren't you? 

A Well, I think by that time I was already a 

little more adjusted to it. 

Q In May? 

A Yes. 

Q More adjusted than you were in June, when you 

made the statement? 

A Urn-hum, urn-rune. 
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3 

P. Somas-direcL 


2 

A 

Mr. Matteo was a friend of Tyler's. 


3 


I met him once before I moved in on March 20th, 


4 

but Mr. Matteo and hia girlfriend — I believe it ia hie 


5 

wife Jean, uaed to cone over to the apartment, or we'd go 


6 

out to dinner with them. We’d see them socially, either in 


7 

our apartment, and a couple of times, we went over to their 


8 

apartment. 

they 8hared. I believe it was in Flushing. 


9 

Q 

What was Tyler doing for a living at that time? 


10 

A 

He was selling heroin. 


11 

Q 

Do you know where he was getting the heroin 


12 

from? 



13 

A 

I believe he was getting — 


14 


THE COURT:Not from what your husband said, but 


15 

did 

0 

you ever see anyone deliver heroin to him? 


16 


THE WITNESS: Tommy Matteo on two occasions. 


17 

BY MR.WEINTRAUBr 


18 

0 

Were you ever present on any other occasions 


19 

when heroin 

was delivered to Tyler Somas? 


20 

A 

Yes, I was. 


21 

Q 

When was that? ^ 


22 

A 

Three more occasions. Prank Breene gave Tyler 


23 

half an ounce; another time it was an ounce, and the last 

9 

24 

time, it waa a pound. 


25 

Q 

Do you see Prank Breene in the courtroom today? 



I 


1 










I 
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P. Somas-direct 
A Yes, I do. 

0 Would you point hir. out for us -- 

MR. KRirOER: Conceded. 

THE WITNESS: Mr. hrecnr* is sitting over there 
with the white shirt, blue suit and blue tie. 

HP.. WEINTRAUB: Thank you, Mrs. Sonas. 


BY MR. WEII1TP.AUI’: 


0 When was the first tine that you saw Mr. Breene 

deliver heroin to Tyler Sor.as? 

A It was his mother’s house on 108th Street in 

Richmond hill.It was the early part of the fall of 1970. 

0 When was the tine that Mr. Breene delivered 

r 

one pound of heroin to Tyler? 

TH:: COURT: You are asking her the place or the 
time or the occasion? * 

MR. WEINTRAUB: The time, the date. 

TI’.F. COURT: The date, if you can't give it by 
month and day of the month, try to give it with 
reference to an event. 

THE WITNESS: It was just.before I had my last 
baby, and he was l>c*rn on September 11, 1971. 

Frank brought the pound up to East 33rd and 
Third Avenue apartment. It was in the month of August. 
BY MR. WEINTRAUB: 


Of 1971? 


u. 
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• 

lpmtl 


(The jury entered the courtroom at 2:01 p.m. 7 - 

MM/elc 2 

a 



DIRECT EXAMINATION 

3 

BY ME. WEXNTRADB (continued): 

4 


THE COURT: Please continue, Mr. Meintraub. 

5 


# / 

MR. NEINTRAUB: Thank you, your Honor. 

6 

Q 

Mzm Soaias, I believe you said before lunch that 

7 

there vara three separate occasions vhsn you were present 

8 

when Mr. 

* 

Breene delivered heroin to Tyler Somas? 

9 

A 

Yes. 

10 

Q 

And the last of those occasions was a one-pound 

11 

package? 


12 

A 

Yes. 

13 

0 

Is that your understanding? 

14 

A 

Yes. 

15 

Q 

How long did that one-pound package last? 

16 


How long did it take Tyler to sell that package' 

17 

A 

Your Honor, Z made a mistake. Mr. Breene did 

18 

not deliver it in August. Zt was the first part of the 

19 

suMasr. They started to run out the last part of August or 

20 

the first of September. By the end of September, the pound 

21 

was gone. 

By the end of Septssiber, the pound was gone. 

22 

Q 

80 the pound was delivered the beginning of ths 

23 

suamer? 


24 

A 

Right. 

25 

0 

And it did not run out until the end of 


wStfsT .. v 










[1741 


September? 


Scmas-direct 


Right 

1971? 


Yes. 


Hid Tyler Somas continue to deal in heroin 


after that pcund ran out? 


0 How, durinq the period of March of 1970 through 

the beginning of the summer of 1971, about how often did you 


see Mr. Fireene? 

Can you oive us an estimate? 

Hive us your best recollection. 

How many times? 

A I would say at least twice a week. 

Q At least twice a week? 

A Yes. 

Sometimes less and sometimes more. 

I 

0 Excluding the three times when you actually 

saw the heroin chanqe hands between Mr. Preene and Mr. Sonas, 
hov many occasions did Mr. Breene como to the house carrying 
a brown paper ban? 

Cive us your best recollection. 

A At least four other occasions. 

0 Four other occasions? 


A 


» 


1 
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Sonas-dircc^ 


Yes. 


0 on t\o3R four occasions, *.o the Lest cT yo ir 

recollection, did Mr. Lroene !mv» that 1 rown paper baa whr-n 
he left the pro:tines? 

* -'- t oasn’t ulwaj.i in a brown paper Lag. I. little 

hag, like fro; a candy store. It was either in his coat nr 

ft 

shirt or pants pocket, hut on four ether occasions, I *aw 
lylei tu/.ti out a calc to wre . ijic hv r.^rii. 

■ you d J r»* t it. i .jolly net- th». heroin change 

hands, h it you «av, Tyl* r take out the heroin when Rreenc was 
there? 

die not have heroin until Trecne arrived. 

& *’id he have heroin after Mr. hreene left? 

A Yes. 

C including the three occasions when you actually 

saw heroin change * .a rids and the four occasions where Tyler 
did not have heroin before dr. Lrocnc cane, but had it 
arter *’r. Lroene loft, on how nany occisicns, other occasions, 
during that- tine period ./ere* you pre sent when there was a 
• •iscussion of narcotics trafficking between Tyler Sonas and 
Trank h reene? 

A I don’t recall tnc exact number. Definitely, 

I can say throe tines for Donas to bring it, and they would 
discuss heroin or cocaine. 


S 


/ 
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A36 

4 

Somas-direct 

• Q 

Mrs. Somas, have you ever met a man named John 

Indiviglio? 


A 

Yes. 

Q 

When for the first time did you meet Mr. 

Indiviglio? 

A 

The middle of the summer in 1971. The last time 

I saw him — 

no, wait a minute. 

two occasions 

It was late spring, early summer of 1971. The 

were closely together. 

0 

Do you see Mr. Indiviglio in the court today? 

A 

Yea, Mr. Indiviglio is sitting at the end of the 

table. 

Q 

Can you say what he is wearing? 

A 

A yellow shirt and a plaid suit and a blue 

checkered tie 

e 

MR. ABRUZZO: It is conceded. 

THE COCRT: tat the record show that the witness 

identified John Indiviglio. 

Q 

Where ms it that you met Mr. Indiviglio for the 

first time? 

A 

The first time was outside his house on Long 

Island. I am not familiar, very familiar with Long Island. 

0 

What kind of a house was it? 

A 

It was aspllt level. 

o 


/ 
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5 Somas-direct 

Q Was there any fence outside that you can 

recall? 

A There la no fence in the front yard, but fron 

the dining room on back, there is a fence, and I believe it 
was a wooden fence. I am not too sure of that. 

0 Did you have any discussion with Mr. Indiviqlio 

tlie first tine you met him? 

A Ho. 1 was told to wait in the car, and 

Mr. Indiviqlio and Tyler cane out to the car when they 
finished their visit and Tyler introduced me to John. 

0 When was the next time you were out to 

Mr. Indiviglio's house? 

A Two to three weeks Jater. 

0 This is a till the summer of 1971? 

A Early part of the summer of 1971. 

Q Did you go into the house on that occasion? 

A Again, Mr. Somas told me to wait in the car, 

but he went up to the door and Phyllis, John's wife, 
answered the door and motioned me to cone in. I was pregnant 
and it was hot and they motioned me to come in and I went in 
with my eon, Michael. 

0 How long did you remain in the house? 

A I would say about two to two and a half hours. 

Q Did any discussion take place between Tyler 
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Sonias-direct 



Scmaa and Mr. Indiviglio in your presenceon that occasion? 

A Tyler was concerned about his health. 

We sat down In the living room. 

John offered us a drink. They started discuss in< 
the old days, about John and his brother and the discussion 
led to Tommy Matteo. 

Q Can you tell us, to the best of your recollec¬ 

tion, who said what in that discussion about Tommy Matteo? 

A I cannot really remember who started the 

discussion about Tommy, but I do know that Tyler said that 
Tommy was doing well, then, and that perhaps Tommy should 
help John. 

0 Did John say anything, did Mr. Indiviglio say 

anything? 

A I remember John saying that he helped Tommy out 

a lot during his trial, as far as bail money and lawyers 1 

fees were concerned, and he never got any of the money in 
return. 

0 Was there any mention about what Tommy was 

dckxq well in? 

A Ho. 

Q They just said that he was doing well? 

A Yes. 

Q Was there any other discussion at that time? 


4 - 
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Bonas-diract 

HR. KRUGERi Nay «• haw it made claar as to w 
was praaant at that tina? 

MBIBTRAUBi I think tha testimony shows 

clearly — 

THE COURTt Do not adit tha testimony. 

MR. WEINTRAUB! All right. 


BY MR. MEINTRAUB: 


Q Mho was present in Mr. Indiwiglio*s house whan 

tl*is discussion was taking placa? 

A Mr. Indivlgllo, his wifa was in tha living room 

for a portion of tha tine, but sha left, ay son, Michael, and 
nysalf and Mr. Senas. 

THE COURT i Whan you giw your tastlnony, I an 
*° r * interestad that you faca tha jury, because I an 
interested in knowing that they hear. 

BY MR. MEINTRAUB! 

Q How old is your son that was present? 

A Be was alnost four. 

0 At that tine? 

A Yes. 

Q Ms there any further discussion, after discus¬ 


sing the fact that 


Matteo was doing wall? 


A We discussed tha fact thatJohn was, had some¬ 

thing to do with Italian Reform Church and ha performed tha 


25 
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Sobob- direct 


rite of nar 

riago. 



Z vaa prognant and Tyler and I won not married 


and vo vara 

dlacuaaing getting married. 



Tyler didn't want to, because ho would have to 


havo a blood teat, and ha brought up tho fact that John 


could oarry 

us legally. 


Q 

Was there any discussion of narcotics at that 


tlaa? 



A 

Wo didn't actually bring out tho words heroin or 


drugs. Thoy 

were dlacuaaing about tho money that John had 


E»dO . 



Q 

What vaa said? 


A 

John said ho made millions. 


Q 

Who had asked him? 


A 

Tyler did. 


0 

Do you remember die words that Tyler used? 


A 

I believe ho just asked, approximately how much 


did ho nako during tho yoara, and John replied, millions. 


0 

Was there any other discussion after that? 


A 

They discussed a foreign car that Jbhn was 


importing Into tho Onitod states. 


0 

What was said about that car, that foreign car? 


A 

Tyler asked if he still had any le.’t and John 


aald yes, ho 

had one. 



i 


'C 


25 
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9 F. Soma*-direct 

0 Anything else? 

A That was all. 

Q Any mention of imoorting the car? 

A Wall — 

Q Importing cars in general from Europe? 

A Tyler was in sports car business and they were 

discussing the car, and I remember John said that it was a 
good little car, but the raason that they didn*t, they were 
importing the car into — 

MR. KRlEGERt I object to that, your Honor. 
the COURTt Just giws usthe conversation and 
not your reason. 

Just try to tell us what was said. 

BY MR. WEINTRAUB: 

Q Did Mr. Indiviglio say why he was importing 


17 

cars into 

the United States? 

is 

A 

No, he didn't come right out and say why. 

19 

0 

He didn't? 

20 

A 

No. 

if 

21 

Q 

Did you tell me in sy office on Sundty — 

22 


MR. KRIEGB&t Objected to you* Honor. 

23 


THE COURT* The jury aiay be excused. 

24 


(At 2t15 p.m., the jury withdrew from the 


courtroom and the following occurred out of hearing 


4 




25 
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10 F. Soma b- direct 

of the Jury) 

THE COURTi All right, now ask the witness your 
question, Mr. weintraub. 

BY MR. WEINTRAUB: 

0 Did you tell me in my office Sunday,no less 

than four times, that John Indiviglio told you on that 
occasion that he was importing heroin into the United States 
in cars imported from Europe? 

A They were discussing drugs. 

Q Did you tell me that on Sunday, no less than 

four times? 

A Yes. 

0 Did I ask you if you were certain about that, 

because Tyler did not remember it? 

A Yes, I was. 

C Are you certain about it now? Is it true? 

A Yes, I am. 

TIIE COURT: All right, seat the jury. 

MR. KRIEGER: May my exception be noted? 

THE COURT: On what grounds? 

MR. KRIEGER: I think the colloquy between the 
witness and the prosecutor was prejudicial and I 
move for the withdrawal of a juror and the declaration] 
of a mistrial. 
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3 
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6 

7 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COURTi Mhy is it prejudicial? Beeauas it 
hurts the defendant? 

MR. K RIEGER: I think any sort of a veracity 
■stch as between a prosecutor and a prosecutorial 
witness has to redound to the defendant. 

The Inference is that in nemrn fashion, that 
defendant was able to reach this witness, so that she 
suddenly did not give the answer that the proeecutor 
sought. 

THE COURT: Tour imagination is running away with 
you, Mr. Krieger. I cannot see any such inference to 
be drawn by the jury at all. 

I think the examiner has the right to nudge and 
stimulate the recollection of a witness, and because 
I didn't know what the answer would have been, I 
thought it best that the jury be excused, because if 
s*id no, then I don't think the jury should have 
had the question, you see. 

But I ae convinced that the witness's recollec¬ 
tion has been refreshed. 

Please seat the jury. 

(The jury entered the courtroom at 2:18 p.m.) 
CONTINUED DIRECT EXAMIHATIOM 
BY HR. NEIHTRADB: 


Now, Mrs.8*>s, I ask you again, was there any 
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11a 


F. Soaaa-direct 


A44 


diaouaalon in Mr. Xndiwiglio' a ho— concerning the reaaon tha 
Mr. Indivlglio waa importing cara into tha United State*? 

A It waa bacauae of drug*. 

(oontlnued on following page) 
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Somaa-direct 
Who aald that? 


Q 

A Mr. Indiviglia. 

Q Did Mr. Indiviglia say that ho was importing 

drugs into the United States in foreign automobiles? 

MR. KRIEGER: Objection. 

THE COURT: Overruled, I will allow it. 

TIIE WITT<ESS: Your Honor, may I have a chance 
to explain? 

THE COURT: Can you answer that question? 

THE WITNESS: Tyler asked — 

TIIE COURT: Please rephrase the question and 
ask the witness what the question«s with reference 
to importation of cars. 

0 Tell us to the best of your recollection what 

Tyler said and what Mr. Indiviglia said. 

A Tyler asked how he was getting it into the 

country, and it refers to heroin because thatvas the subject 

they were discussing at that particular time; and Mr. Indivigl|ia 
said, the cars. 

Tyler asked if he had any more left and John said, 

one. 

0 And did that discussion take place inoedlately 

after the discussion of how much money John had made? 

A Yes. 





[ 187 ] 


F. Somas-oro•• 

Now, while your husband was engagsd as a 


substantial narcotics pusher, did you gat any of that monay? 
A I stola from him, yas. 

Q How much money did you staal from your husband? 

A Approximately $2,000. 


And wara you married to him at tha time? 


Did you avar return tha $2,000? 


Whila your husband was daaling in narcotics 


did ha avar giva you any? 


him. 


Vary littla or alsa I wouldn't hava stolan from 


THE COURT* Evar giva you any what? Monay or 


narcotics? 


maan? 


MR. KRIEGER: Narcotics. 

THE COURT* Is that what you understood it to 


THE WITNESS* I thought it was monay. 

While your husband was daaling in narcotics 


did you avar obtain any from him? 
A Narcotics, no. 


During that period of time wara you using 


narcotics? 


25 


I 
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F. Somas-cross 


A47 

A Yes. 

Q Were you smoking marijuana? 

A Yes. 

Q Were you Bniffing cocaine? 

A Yes. 

Q Were you injecting yourself with heroin? 

A No. 

Q Have you ever used heroin? 

A Yes. 

Q Were you using heroin in 1970? 

A Yes, I was. 

Q Were yc using heroin in 1971? 

A No, I was not. 

Q When was the last time you used heroin? 

A I quit when — in December of 1970. 

Q And have you ever used heroin since December oi 

1970? 

A No, I have not. 

Q Have you ever sniffed cocaine? 

A Yes, I have. 

Q When did you begin sniffing cocaine? 

A VThen I was 17. 

Q And when if ever have you stopped sniffing 

cocaine? 





[218] 


Somas - cross/Abruzzo 
No, we had a drink and we talked. 
You had a chat? 


A Yea. 

Q Was Mrs. Indiviglio there? 

A She was there. She had a wisdom tooth taken out 

and had bruises on her cheeks. John said, "I hope you don't 
think 1 beat my wife." 

She said, "I had my teeth taken out." 

A lot of times they get bruises on the face. 

Q Just the three of you sat around and had a drink? 

Mrs. Indiviglio left? 

A Yes. I was the only one doing any drinking. I 

think Tyler had ice tea. 


And this conversation took place that you testi¬ 


fied about? 


Yes. 


This was the second time that you had met Mr 


Indiviglio, right? 


Yes. 


You never met him before? 


MR. WEINTRAUB: Objection. 
After? 


25 


/ 
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Sonias - cross/Abruzzo A49 

\ 0 After you came into the house and you sat around 

Mr. Indiviglio and Tyler talked about importing heroin in cars; 
A Not right away. 

Q They led up to this? First they talked about th* 

old days? 

A John having a supermarket, and how much money he 


lost, and how everybody used to steal from him. 

Q He owned a supermarket and lost money? 

A Yes. 

0 And owned Certified Autos where Tyler — 

A I don’t remember Certified Auto. 

0 What were theee old tli.es they were talking about, 

besides the supermarket and the money he lost? 

* John discussed things about his brother. Talked 

about Tommy -- all the money John gave to Tommy for Tommy's calc 

Q In the course of this conversation in your pres¬ 

ence, they had a discussion about importing heroin, that is yovu- 
testimony? 

A They talked about the cars. 

Q The cars. 

Did they ever mention importing heroin? 

A John mentioned drugs . 

Q Did he ever mention importing drugs. 


25 


A 


Yes. 
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Q 
A 
Q 

did you see 
A 

o 

aft 

A 

Q 
A 
Q 
A 
0 

Europe to bring one of these cars in? 

A No, they didn't. 

Q All this is in your presence? 

A Yes. 

Q In the presence of a person Mr. Indiviglio met 

for the first tine? 

A Yes. 

Q He had no qualms about discussing the importation 

of drugs in your presence? 

MR. WLINTRAUB: Objection. 

THE COURT: Objection sustained, it is arguments" 

tive. 



Soraas - cross/Abruzzo A:>u 

In these cars? 

That's what he was using the cars for. 

How many cars did he have? How many foreign earn 
there? 

I only saw one. One little white one. 

How old was it? 

How old? 

Yes. 

A relatively new car. 

Two or three years old? 

Approximately. I don't know about cars, 
bid they discuss when John had last been to 
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tfter that? 


A j 1 

Soroas - cross/Abruzzo 
MR. AHRU2Z0. Withdrawn. 

Mrs. Somas, did you ever see Mr. Indiviglio agai 


(No response.) 


Q Until today? 

A I saw him in — Tyler and I saw him. lie nad an 

apartment close to the city. The houses were all like stuck 


together. 


When was that? 

For a short time, 
ifhen was that? 

Close to the birth of my baby, which wa:. in 


September. 


0 Of the same year, 1971? 

A Yes. 

helieve it was your testimony that you appeare< 
before a Grand Jury in Suffolk County in March of this year, 
is that correct? 


March, '73 


V/as your testimony in that Grand Jury in any way 


involved with Mr. Indiviglio? 


What? 


Was your testimony in that Grand Jury proceeding 


in any way involved with Mr. Indiviglio? 
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Sown - croaa/Abruzso 


A No, it waan't. 

0 Now, after you want to Mr. Indiviglio'a houaa i 

tha aunuaer or apring of *71, did you report thia incident to 
any authority? 


0 Did you call up the United Stataa Attorney and 

tell him about it? 

A No, I didn't. 

Q When did you firat tell him? 

A Sunday. 

0 Sunday? 

A Yes. 

Q Did you tell any of the Agenta about thia incida 


Q So, for the firat time in all of theee weekly 

conferences with theae Agenta, you revealed thia atory Sunday? 


Q la that your teatimony? 

A Yea. 

0 Would your teatimony be the aame if I told you 

when your huaband beatified earlier today, he aaid you never 
went into the houae? 


I wouldn't believe you, becauae I went in the 


houae. 
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EXCERPTS F RCM THE TESTIMONY OF FRANK AGUIAR 
[A54 through A60 following] 


I 
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Aguiar - direct 


A54 


2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Prom whom did you receive it? 

A I received it from Tyler Somas for a while and 

afterwards someone else. 

Q During the spring and summer of 1968, did you 

have any contact with a man named James McCormick? 

A Yes. 

Q How did you meet him? 

A I met him through my brother-in-law but I had 

known him for a while before that anyway, you know, through 
the neighborhood. 

Q What was Mr. McCormick doing for a living at 

that time, do you know? 

A He was in the heroin business. 

Q Did he tell you that? 

A I cut some material in his apartment for him. 

It wa3 his material. 

Q What do you mean by material? 

A Heroin. I cut it down. 

Q Did he tell you where he got that heroin 


from? 

A Yes. 

Q What did he say? 

A Prom Indlvlglio, Charles Indlviglio. 

Q What color was that? 
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BY MR. VEINTRAUB: 


Aguiar - direct 


Q Would you etate whether or not Mr. McCormick 

gave any Indication why the heroin was brown? 

A It was spoiled In shipment and In being treated. 

At that time there were a few known dealere In the neighborhood 
and he waa one of them. Hla merchandise fluctuated with each 
ahlpaent and that waa due to heroin which waa apolled. 

9 Did he atate who was treating the heroin? 

A Charles Indivlglio. 

Q You stated that after this, after the spring 

of 1968, you continued dealing with MR. Somas, buying heroin 
from him; is that correct? 

A Yes. There came a point where another person 

was brought into the picture. 


No, I am Just limiting yourself now to dealing 


with Mr. Somas. 


Yes. 


What quantities were you buying from Mr. Somas 


at that time? 


Eighths. One-eighth of a key. 

Is that a kilogram? 

Yes, four and a quarter ounces. 

You 8ay there was another point In time when 


another Individual became involved? 
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[255] Aguiar-direct 

One was when he borrowed some money off me. Another time 
it vo* to talk to me about Matteo and him broke up, and 
that hie part of the $8,000 waan*t hie reeponeibility, it 
wae Matteo, becauae him and Matteo terminated their partner- 
ahip. 

Q Did you continue to deal with Matteo after 

that? 

A Then it wae Matteo, yee. 

Q How often were you buying from Mr. Matteo? 

A I would say maybe about three or four time*. 

I had purchaeed aomething elae from aomebody elae, that'a 
why I didn't go to him. 

0 Did there come a time you went into partnership 

with Mr. Matteo? 

A When did — 

Q Did there come a time when you did? 

A Yea. 

Q When was that? 

A The partnership between me and Matteo was 

roughly around the summer of 1970, to my recollection. 

0 What was the arrangement? 

A We were to put up 33,000 apiece. That is 

$33,000 apiece. 


25 


0 


Yea? 






[320] 


Aguiar - cross/Krelger 


A57 


Q This was s lunohsonstts. Did you have anything 

to aatT 

A We might have and we might not have. I had a 

fair aaatlnga with people In there. 

Q Did you give Mr. Breene your telephone number? 

»• I recall, yea. 

What was the phone number? 

I don't remember right now. 

Well, that's 1969. 

And did you ever purchase any contraband or 
narcotics from Mr. Breene? 

A Yes, I did. 

Q When was the first time you bought narcotics 

from Mr. Breene? 

A In the Fall of 1969 . 

Q Was that before or after this meeting In 


A 

Q 

A 

Q 


Connie'a? 
A 
Q 
A 

two weeks. 

Q 

A 


It was after. 

How long after? 

Offhand, I couldn't say, I'd say maybe a week. 
Where did you buy It? 

I met him somewhere along Jamaica 'venue in his 


car on the first one and — 
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3 


Aguiar-redirect 


•ubjact to paying taxes? 

A Paying, yas. 


Q And intare*t and penalties to the United States 

on the money you made? 

A That is right. 

Q Mr. Krieger read to you a question and answer 

that you made in a prior proceeding when you stated that 
Mr. Breene was out after November of 1969> do you recall that? 

A Yes. 

0 What did you mean when you made the statement? 

MR. KRIEGER: Objected to. 

THE COURT: Overruled, I will allow any witness 
explain the meaning of any terminology he uses. 

A I stated that he was out but — the thing was 

this, they formed their partnership, I could have been the 
fourth partner. The partnership was Thomas Matteo, Prank 
Breene, an unknown and I was supposed to be the fourth, and 


I turned that agreement down. All I said is that I wanted 


the material the 


way they got it and at the 


price. 


Now, it was terminated but not just one, two, three. 

I had seen Breene going into the 70*s and all this as far as 
I knew, they were acting — they didn't break their partner¬ 
ship in November, it brought to light when I met Breene on a 
couple of occasions, on occasions — 


j 
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[350] * A59 

Aguiar-recrosa 

over with. 

MR. KRIEGER: I accept your Honor's ruling. 

Q And you, sir, were those questions put to you 

and did you make those answers? 

A Yes. 

MR. KRIEGERt I have no further questions. 

THE COURTi Any questions, Mr. Abrusso? 

RECROSS EXAMINATION 
BY MR. ABRUZZOt 

Q Mr. Aguiar, I believe it was your testimony that 

you had a meeting with Mr. Breene and Mr. Mattio about forming 
a partnership; is that right? 

MR. WEINTRAUB* Your Honor, I'm going to object, 

it was not covered in ~ 

THE COURT: Go ahead. 

A Yes. 

THE COURT: They are not bound by your redirect. 

You may open up the entire cross by redirect, 

Mr. Weintraub. 

Go ahead, Mr. ABruxxo. 

MR. WEINTRAUB: Yea, sir. 

BY MR. ABRUZZO: 

Q You said that this partnership was going to be 

yourself, Breene and Mattio and an unknown. Then you later 


25 
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A60 


Aguiar-reeross 

testified, Z believe, that yon mat a person by tha name of 
Nika whoaa name was unknown. Maa ha tha fourth partnar? 

A Not that I know of. 

0 How about Natro? 

A Ha could hava baan at that time, Z don't know. 

MR. ABRUZZOi Thank you. 

Z hava no othar quaatlona. 

THE COURT: Anything further? 

MR. WBZNTRAUB: Nothing further, your Honor. 
THE COURT: You may atep down. 

Thank you. 

(The wltnasa waa axcuaad.) 

THE COURT: Naxt wltnasa. 

Ma will hava a short racass, we will have a 
short racass. 

(Tha jury then left the courtroom.) 

THE CLERK: Two-page report dated October 7, 
1972 marked as Government's Exhibit 36 for identifica¬ 
tion. 

Two-page report dated September 29, 1972 marked 
Government's Exhibit 37 for identification. 

THE COURT: Who is tha naxt witness? 

MR. WBZNTRAUB: Police officers, your Honor. 

THE COURT: Z think you should know. 






[355] 

safeguards as your Honor has previously indicated. 

MR. ABRUZZO: I have an application, too. 

Z move that this Court not allow the evidence 
into evidence at all on the grounds of relevance to thii 
action. What testinony have we had in this trial that 
in any way indicates that that paraphernalia here is 
that paraphernalia that was testified to by Mr. Tyler 
Sonas the first day of this trial, or that it is in any 
way connected with the Conspiracy here? 

THE COURT: I heard Sergeant Thomaem say that he 
looked at the equipment, and in his opinion as an expert 
in narcotics, he has an opinion that this is equipment 
for testing the melting point of heroin. 

MR. ABRUZZO: What relationship does that equip¬ 
ment have to the Conspiracy? 


THE COURT: If someone has equipment that is use<jl 
in the heroin business, then the jury ought to know about 
it. Maybe he was using it in this Conspiracy. 

MR. ABRUZZO: That has nothing to do with the 
charge before the Oourt. 

If there were some connection between this equip} 
ment and any of the testimony in this trial regarding 
my client, then I would see its being used, but there 
is no testimony except the testimony of Mr. Somas, who 
says he observed similar type of equipemnt in an apart- 
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nt in Queens. 


A62 


THE COURT: Let me put it this way: 

Suppose they seised a kilo o * heroin, would that 
be admissible? 

MR. ABRUZZO: In the house, I think so. 

TliL COURT: The heroin was just a product in the 
Conspiracy. Instead of the product, the Government 
claims what they have is the equipment for testing 
heroin, or whatever it is used for. 

Is it used for diluting the heroin? 

MR. WLINTRAUB: For testing to determine purity. 

THE COURT: For purity. 

MR. ABRUZZO: They have tested this equipment. 

It has a variety of other uses. 


that. 


TiiE COURT: Of course you could always explain 


MR. ABRUZZO: They found no heroin at all con¬ 


nected with this equipment. 

THE COURT: No trace of heroin? 

MR. ABRUZZO: I have the Lab Reports here. 

THE COURT: All riyht. 

MR. ABRUZZO: It would appear to mo that the 
introduction of this, coupled with the testixaony of Mr. 
Somas earlier, talking about unrelated events, nas got 
to prejudice the jury, it has got to make tnem tnink thj.s 
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A63 


was the same lab that Tyler Sonia a tcid u: about. 

THE COURT: You will have to examine and .<axe 
sure that they understand it is not, and I do not xnow 
it is not. The point is, if this equipment is generally 
used by a narcotics dealer, I should allow it as I alio# 
scales and measuring spoons, and everything else. It 
does not have to show the heroin. I would say that 
that is a damned good argument, that there is no trace 
of it on there. That’s a pretty clean factory, if he 
could use it for melting heroin, and still not have a 
trace of it. Maybe the experts can explain why there 
wouldn't be. I do not know, but it is admissible. I 
think its v<-i j it is questionable, and you have a right 


to argue that to the jury, everything tnat you have sai 
If the Government represents that an expert — I 
think the representation was made by Sergeant Tno<user« - 




that this is the equipment generally used to test heroiii 


and that was the equipment found in Mr. Indiviglio's 
bedroom, I think the jury ruay infer ~ 

MR. AJiRUZZO: how can we have a Conspiracy from 
a lot of hearsay? We have the hearsay testimony from a 
guy that said somebody told him something, and we have 


the testimony of Tyler Somas -- 

Tiit COUPT: You don't have anything else? 
I thought I heard Mrs. Somas testify. 




A64 


EXCERPTS FRCM THE TESTIMONY OF JOSEPH THOMPSON 
[A65 through A78 following] 
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CROSS-EXAMINATION 
BY MR. ABRUSSOt 


Thompson-arose 


Q Officer, whan yon discovered these chemical 

apparatus hara and thaaa lattera and thinga, did you have thee 
taatad by the lab, the apparatua by your chaalatry lab, your 
police laboratory? 


I believe 


of it waa, air, I don't recall — 


oo* thla particular equipment. 


Let ne ahow you thaaa teat reporta from the 


Suffolk County Police Department and let me ask you if that 
refreehaa your recollection. 


lea, that ia 


of the atuff. 


That ia aome of the atuff? 

THE COURT: Ia thla the "atuff"? 

THE WITNESS: No, air, I don't believe it waa. 


air. 


Q Did you —- 

THE COURT: By "thia atuff," for the record I'd 
like you to aay it ia Exhibit 38, then 40 — 

THE CLERK: 38, 40, 41, 42, 43, 44 and 45, and 
that ia it. 

THE WITNESS: Could I check it? 

THE COURT: Yea. 

THE WITNESS: It would have to have the laborato 






Thompson-cross 


A66 


initials. 

(At this point the witness descended from the 
witness chair and approached the exhibits.) 

(There was same conversing between Mr. Afiruzzo 
and the witness.) 

TILD COURT: No private discussion. 

TliE WITNESS: These I put aside right now have 
the laboratory technician's initials on them (indi¬ 
cating) . 

MR. ABRUZZO: How about this (indicating)? 

THE COURT: What exhibit do you say they were? 
THE CLERK: 45. 

THE COURT: 45? 

THE WITNESS: In 45, right, your Honor. 

THE COURT: All right. 

MR. WEIKTRAUB: May we have a clarification? 

Is that all the items in Exhibit 45? 

THE WITNESS: No, no, just the items which I 
have moved aside here. 

THE COURT: Then describe them, please, so we 
know which items they are. 

THE WITNESS: One face mask, filter mask 
(indicating). 

One small laboratory beaker (indicating). 
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Thompson-cross 


A67 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


One large laboratory beaker (indicating). 

One paring knife (indicating). 

Two test tabes (indicating). 

Two black stoppers and this holder (indicating). 
This one (indicating). 

THE COURT: Describe it for the record, when you 
say "this one." 

Are they measuring glasses? 

THE WITNESS* Three measuring glasses that can 
be identified by the initials, C.K., Charles Kusiak. 

(At this point the witness resumed the witness 

chair.) 

BY MR. ABKUZZO: 

Q Officer, those tests, did they reveal the 

presence of any dangerous drug? 

A No, sir, they didn't. 

Q Now I believe it was your testimony that this 

face mask or one like this is commonly used to filter heroin 
from coming into the user's face so he doesn't becam addicted, 
A Yee, sir. 

Q And there was no trace of any heroin on that 

face mask? 


24 


A No, sir. 


25 


Q 


Now, Officer, in the course of your work, is it 
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Thompson-cross ., a 

Abo 


2 

cannon to use 

inaccurate scales of this type (indicating)? 


3 


MR. WEINTRAUB: Object to the characterization. 


4 


TIIE COURT: Sustained. 


5 


MR. ABRUZZO: I'm sorry. 


6 

Q 

In the course of your work. Officer, is a scale 


7 

of this type. 

is it commonly used in the weighing of narcotics 


8 

(indicating)? 



9 

A 

Ho, no, sir. 


10 

Q 

Can you tell us why that type of scale isn't 


11 

commonly used? 


12 

A 

It is not calibrated sufficiently for accuracy. 


13 

sir. 



14 

Q 

How abouu this one (indicating)? 


15 

A 

Yes, sir, it is. 

} 

16 

Q 

This, a postage scale? 


17 

A 

Yes, sir. 


18 

Q 

To weigh large amounts? 


19 

A 

No, sir. 


20 

Q 

How about this heating lamp, is this the kind 


21 

of lamp that is commonly used? 


22 

A 

It can be used. 


23 

Q 

Can be? 


24 

A 

Yes, sir. 


25 

Q 

But it is not what is commonly used, they 

* 
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usually uaa 
A 
Q 
A 
Q 


Thonpson-cross 
»• kind of heat. 

^ *• not in cooston usage* they usually — 
So thase aren't conoson devices? 

They can use anything. 

They can use anything, but these have other 


uses, obviously? 


8 

A 

Certainly. 



9 

Q 

And obviously this can run a kid's toy 

to 

make 

10 

it smoke 

(indicating mineral oil)? 



11 

A 

Yes, sir. 



12 

Q 

And is this an instrument for which a 

of the 

13 

age of Mr 

. Indiviglio might use to heat his back? 



14 

A 

Yea, air. 



15 

0 

1 don't think it is uncommon for a person 

to 

16 

have a Bunsen burner in his house that lives in Long 

Island; 

17 

1 

right? 




18 i 

A 

No, sir, it is not uncommon. 



19 j 


MR. WEINTRAUB: Objection. 



20 | 


THE COURT* I will allow it. 



21 


MR. WEINTRAUB: It is speculation. 



22 

BY MR. ABRUZZO: 



23 

0 

Now, Officer, you said that you found » 

one 


24 

other itae 

is in this house? 



25 

A 

Yes, air. 






^ 401 ^ Thonpson-crosa A7 ° 

Q The drug or the chseical things that you found 

there, were they in regular labeled bottlee? 

A Tea, air. 

Q Which you could buy in any store? 

* I don’t know if you oould buy all of than in any 

store. 

0 You can buy than in a chaul cal supply house? 

A Yea. 

Q You don't need a prescription for it, there is 

nothing illegal about owning than, is there? 

A Hot to uy knowledge, sir. 


And you found a big jar of white powder? 
I believe it was a bag, sir. 

A big. 


to be? 


When you had that tested, what did it turn out 


Pool cheeicals. 


Carbonic, right? 


Q You then had another test and the white substance 

that was on the 600 el flask and the face mask turned out to 
be soap, didn't it? 

A I don't recall, I think it was soap, sir. 
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1 

Thompson-cross A71 

8 2 

Bomm thing 

like that. 

3 

Q 

iou can loo,c *t these, these are your reports. 

4 


Now, you had been there, there was a lot of 

5 

talk here, 

Mr. Weintraub asked you a lot of questions or read 

6 

from these 

letters about cars. 

7 


Were you at the scene when this shooting took 

8 

place? 


9 

A 

No, sir. 

10 

0 

You weren’t there? 

11 

A 

Ho. 

12 

Q 

Well, in the course of your investigation was 

13 

your department. Drug Department, interested in this case? 

14 


Did you take up an investigation of this case 

15 

from the drug aspect? 

16 

A 

Yes, sir. 

17 

Q 

You yourself? 

18 

A 

Yes, sir. 

19 



20 


(Continued next page.) 
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2 

3 

4 
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9 
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11 

12 
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16 

17 

18 

19 

20 
21 
22 

23 

24 
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Q And were you told at the scene of the crime the; 

was a foreign car taken from Mrs. Indiviglio? 

Here, look at this. 

A Taken from? 

I don't understand the question. 

Q Wasn’t a foreign car taken, along with the car 

that belonged to Mr. Matteo? 

A Yea. 

Q Those cars were tested for drugs. 

Here, read it. 

A I know that. 

Q And there was no trace of drugs; is that correct 


MR. WEINTRAUB; Objection, unless he knows, your 


Honor. 


THE COURT; Overruled. 

I will allow it if you can answer it. 

The only evidence of a trace of drugs was through— 
I didn't ask you that. 

THE COURT; Just answer the question the way he 


asked it. 


Q When they look at this car (indicating), this 

white foreign car, and in fact Mr. Matteo*s car, was there any 
report of drugs found? 

A No, sir. 









[404] 


Thompson - cross/Abruzxo 


A73 


0 

Department, 

A 

0 

A 

0 

A 


Okay. 

And than they brought dogs there from the 
didn't they? 

Yea, air. 

And they were sniffing, no heroin, right? 
Yea, air. 

And they didn't find any; is that correct? 
No. 


Customs 


THE COURT : la that correct? 

THE WITNESS: No, air, it is not correct. 

THE COURT: It is not oorrectl 
0 They found heroin? 

A The dogs found a scent of heroin, that is what 

you asked me, sir, they found a scent of heroin in the left 
front door of Hr. Matteo's car. 

Q Mr. Matteo'a car? 


A 

Q 

A 

0 

A 

0 


Yes. 

I’m asking you about the house. 

You asked me about the both cars. 

I asked you about the house. 

Not in the house, no, air. 

I don't care about Mr. Matteo's car. 

How about this report ~ 

THE COURT: strike out, "I don't care about Mr 






1 
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Thompson - cross/Abruxxo A74 

Matteo's car." 

0 Why didn't they say that on that report, Officer; 

do you know? 

A No, air. 

Q You don't? 

A It'8 not my raport. 

Q It does say that the dog's search was negative. 

HR. WEINTRAUB: I object, it is not his report, 
it is not proper cross-examination. 

THE COURT: I will permit him to answer whether 
he knows if the report — if there is any question that 
that is an official report of the Suffolk County Police 
Department. 

MR. WEINTRAUB: There is no question about that. 
THE COURT: All right, all right. 

Use it. 

BY MR. ABRUZZO: 

0 Now, Officer, you heard Mr. Weintraub read all 

of these letters about these foreign cars? 

A Yes, sir. 

Q When you found these records, did it raise your 

curiou.ity .. to .h.t this SCI Indiwol 1„ Franc. ... all .ooutJ 

A Yes, sir. 


25 


0 


YOU thought It h.d something to do .1th . Fr.nch 





^ 412 ^ Thompson--recrosa/Abrui so A75 

MR. ABRUZZO: Yes, sir. 

May I see that Exhibit? 

(Mr. Weintraub handed Exhibit 51 to Hr. Abruxso.J 
RECROSS EXAMINATION 

BY MR. ABRUZZO: 

0 Officer, thia scale here (indicating) that you 

were shown by Mr. Meintraub, this two-pound scale, did it have 
arr/ certificate of the Weights and Measures on it? 

A Not that I saw, no. 

Q Did you make any inquiry as to where that scale 

came from? 

A No, air. 

0 Did you know that at that time Mr. Indiviglio 

owned a supermarket? 


A Not — 

THE COURT: Overruled. 

I will allow it. 

A Not at that time, air, I do now. 

0 You know now? 

A Yes, sir. 

0 la that the common type of scale used in a super! 

market? 

A 


Yes, sir. 

MR. ABRUZZO: I have no further questions. 
THE COURT: Anything further? 







13 

[455] 


Thompson - cross/Abruzzo ^75 

THE COURT: Suppose you underline the word 
"dres 3 e 3 " on the document that you find It In. That 
Is Exhibit 52 ? 

THE WITNESS: Yes, sir. 

THE COURT: All ri^ht. Co through the others. 
THE WITNESS: I don't 3 ee it ar;aln. It appears 
like It Is only here. 


I3Y MR. ABRUZ70: 


It Is only nentloned one time In all that 


correspondence; lsnft that correct? 
A Yes , sir. 


Detective, do you know If Mr. Indlviflio I3 


married? 


Ye 3 , I do. 

Do you know If his wife wears dresses? 

MR. WEINTRAUR: Objection. 

THE COURT: Is there an objection to that? 
MR. WEINTRAUR: No, your Honor. 

THE COURT: All rirht,you can answer that. 
THE WITNESS: I don’t know, sir. 

Now, Officer, when you read — 

THE COURT: What Is your best puess? 

THE WITNESS: Probably. 

I believe you told us yesterday you made no 








in 

[456] 


Thompson — cross/Abrutso 


Investigation of what the business was In Prance? 

A NO, sir. 

Q You didn't notify Interpol about these letters 

or the Prench police? 


yes, sir. 


I did not but I have knowledge that they were, 


Did you get a report from the Prench police as 


to what this was? 

A I didn't personally, no, sir. 

Q Did someone In your department get a report 

from the Prench police as to what this was? 

A It wasn’t the Prench police. It was one of 

the Federal Agencies. 

Q The Pederal Agency has a report on what Is 

going on In this corporation In Prance? 

A I have a report from one of the Pederal Agency's 

Involved In the total Investigation. Yes, sir. 

Q You have never been to see that? 

A That report? 

Q Yes. 

A No, sir. 

Q Your experience In dealing In heroin and 

narcotics matterc, In your opinion. Is It . normal for 
heroin Importers or heroin sellers to mall each other formula. 






It 571 


in the mail? 


Thompson - cross/Abruzzo 


I have never seen it done before, sir, from 


overseas. I hav<* seen it done within the U. S. 

Q Put not from overseas? 

A Never from overseas. 

0 Because the mail from overseas is subject to sorJ 

kind of scrutiny that isn't afforded the nrotection that we 


have here— 


true? 


Honor. 


THE COURT: Is that true? Do you know that to be 


THE WITNESS: No, sir, I didn't answer it, your 


I am asking if you know? 

I don't know. 

MR. ABRUZZO: I have no further questions. 
TIFE COURT: Anythin? further? 

MR. WEINTRAUB: May I have Just one moment. 


your Honor? 


THE COURT: Yes 


nw ^ 3 


(continued next page.) 
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MR. WEINTRADBt Y our Honor, before — 

THE COURTj After you have made your motions, we 
Will take up everything else that is outstanding. 

MR. WEINTRADB: Before motions are made, I would 
have to respectfully withdraw part of an exhibit which 
has been admitted into evidence, because I had prelimi¬ 
narily been informed by telephone that a molar solution 
of hydrocBoric acid has a use in determining heroin - 
heroin hydrochloride. 

When the chemist examined the document this 
morning, he said it was not sufficiently concentrated. 

I th:*nk it would be of some probative value, but I would 
rather withdraw the exhibit. 

I will stipulate to the fact that he made the 
statement to me if the defense desires it. 

THE COURT* Did you read that to the jury? 

MR. WEINTRADBi Yes. 

THE COURT* What shall I say to the jury? 

MR. ABRUBZO* Only one thing you can say, that 
they can't believe that statement and they have to 
disregard it. 

THe Court had nothing to do with it. 

MR. KRIEGER* That is not the only thing you can 
do here. 


SOUTHERN DISTRICT COURT REPORTER 
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A80 


1 

2 I move for the withdrawal of a juror and a 

2 

declaration of a mietrial. 

3 

4 

HR. ABRUZZO: I join in that motion. 


THE COURT: That notion is denied. 

D 

a 

I do not think it is prejudicial. I think an 


instruction to the jury will withdraw any possible 

7 

8 

prejudice to tha defendants in the case. 

9 

MR. KRIEGER: At a future date, at a future time. 

10 

I do not want my application tc be interpreted as pro 

11 

forma, because I did not set it out at length. 

12 

It is prejudicial to my client. I think under 

13 

the circumstances where this array of purported 

14 

contraband has been exhibited to this jury, and what 

15 

has transpired, is of marked prejudice to my client 

16 

and I respectfully renew my application. 

17 

THE. COURT: We axe talking about some document 

18 

that talks about some molar hydrochloric acid — is 

19 

that what it is? 

20 

MR. WEINTRAUB: Molar solution. 

21 

THF. COURT: What does it have to do with the 

22 

othor axhibits? 

23 

There is testimony by an expert that this is 

24 

part of a heroin factory. Now we are talking about one 

25 

document. Do not try to confuse the jury in talking 


about everything else in the case. Is there any 
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A81 

QU®*tion about the qood faith of the government -- 
M P. KP.IEGER: Absol **"*»ly nothing. 

THL CCURT: There is an alternative. You could 
bring in the chemist and let bin explain to the jury 
that this solution is net strong enough to do whatever 
you thought it was goinc to do. 

u? * KRIEGUP: In response to your Honor's tTuery, 
althoucrh there is absolutelv no question as to the 
good faith of the government, that is absolutely not 

the issue. 

TFJ COURT: It has a lot to do with it. 

If the oovernnsent demonstrated bad faith, I 
would seriously entertain your application, but these 
things barren in the preparation of a complicated trial. 
An assistant gets word and is assured, and on closer 
examination the expert reverses himself. He c ,nen 
f°rw®rd anti tells what happened. What do you no? 

MR. KRIFGPr: I an not intrigued with any 
subjective evaluation of prosecutorial or defense 
conduct. It is the objective result. 

THE COURT: All right, we have your statement on 
the record. The motion is denied. I will inatriKt the 
jury that the document that was referred to -- 

MR. WFINTRAUB: One molar solution of hydrochloric 

acid. 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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EXCERPTS FRQl THE TESTIMONY OF REV. LYNNWOOD T 
[A83 through A84 following] 


. DEANS 


I 







[499] 

5 


Deans-direot 


A83 


*BV. LYNNWOOD T. DRAWS, called as a 
witness on behalf of the defendants, haring baan first 
duly sworn, assumed tha ifeneas stand and taatifiad as 
followsi 

V# 

DIRECT EXAMINATION 
BY MR. ABRUZZO: 


Q Can you tall us what ahurch you ara affiliated 

with? 

A Trinity Bap&st Church in Baysids. 

0 Do you know John Indiviglio? 

A Yas. 

Q Do you know him as John or Charles? 

A Charles. 

0 Whan did you first mat Mr. Zndiriglia? 

A March of 1968. 

0 Maroh of '6t, what wars tha circumstances 

of your mating him, if you recall? 

A To buy a piece of land located at 207-15 48th Are. 

in Bayside. 

0 Was this property occupied by tenants at tha 

time you looked at it in Maroh of '68? 

A Mo. This was a vacant lot. 

Q Zn the oourse of these negotiations, did you 

rent any space from him while this lot was being purchased? 


SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 
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8 


Dm ns-direct 


A84 


that and tha answer. 



(Tha court reporter thereupon read as directed) 
mr. wEnmutfJBi i object. 

THE COURTi Sustained. 


strlx * ** out, The Jury will disregard it. 


BT MR. ABFOSEOt 


Did you do business with Mr. Indivlglia besides 


buying that lot? 


Other than paying rent for the house we rented 


to house our church. 


In all your business dealings with his, you 


say that — 


MR. WKlNTRAUBi Objection. 

THE COURTi Sustained. Thia is not character 
avidktnoa. it is not reputation evidenoe. 


BT NR. ABRUlEOt 


BaysIda? 


Do you know his reputation in the conaanlty? In 

* 

AH I know la honesty. That is his reputation. 
In tha 'posaunlty? 

e 

Tea. 

0 

MR. ABRUS^Oi No other gueationa. 


CROSS -EXAMINATION 
■T NR. MEXRTRAUBi 


When is it that you say you purchased this 

SOUTHERN OISTRICT COURT REPORTERS, U.». COURTHOUSE 
POLEV SQUARE. NEW YORK, N.V. CO 7-ASSO 










-«kb 


1 


[512] 


A85 


2 

3 

4 

5 

I 

6 i 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 


(Th« jury entered the jury box at 11*53 a.a.) 
THB COURT i May I have tha oorract name of that 


corporation? 

MR. MEXMTRAUBl 8CI Indiwol — X-n-d-i-w-o-1. 

THI COURT J Tha Government raad two lattara that 
war# markad in avidanoa that wara part of Exhibit 49 

and thoy rafarad to a solar solution of hydrochloric 
acid. 


Tha Government states that ona solar solution 
of hydrochloric acid la not usad in procassing heroin 
and has no business in this oasa. 

8o, to sake certain you are not confused by it, 
those two letters wara stricken from Exhibit 49 and 


you are to just disregard than entirely. 

How, some reference was aeda to SCI Indiwol 
Corporation and tha Govatosent states that their 
investigations disclose that SCI Indiwol Corporation 
is a legitimate French real estate corporation, 
that satisfactory to the parties? 

MR. ABRUZEOs Yea. 

MR. WEINTRAUBi Yes, your Honor. 

THE COURT* You way proceed, Mr. Abrusso. 

MR. ABRUZZOi I ©all Mrs. Indlvlgllo. 

I will have to go out. I have no clerk here. 
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EXCERPTS FROM THE TESTIMONY OF LOUISE INDIVIGLIO 
[A87 through A90 following] 









1 

2 

3 

4 

5 

6 

7 

8 
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[516] 


L. Indiriglio-diract 
A Maiba — Maiba Pharmacy. 

Q Did thay ooaa a tla a whan thay racatad at tha 

pruaiaaa? 

. A Yaa, thay broka a laasa. 

Q I didn't aak you that — juat, did thay laava 

tha praalaaa? 

* Yaa. I don't know what day that waa. 

0 But thay laft? 

A Thay laft. 

Q tfhan thay laft did thay taka avarything thay h ad 

in tha plaoa out? 

A Mo, thay laft a big aaaa. 

0 Did you hara aoaaona olaan out tha aaaa? 

A I aakad ay huaband to olaan it out. 

0 And did ha? 


17 


A 

Yaa. 

18 


Q 

I ahow you aoaa of thaaa itaaa hara — taat tubaa 

19 

a 

3 

3 

1 

and ao forth -- 

20 


A 

Thoaa art thinga thay would hara. 

21 


0 

Do you know for a fact if thoaa wara tha typa of 

22 

thing a 

raaoa 

*d from that building? 

23 


A 

Thara wara a lot of boaaa. Brarything in 

24 

boxaa. 

you know. 

25 



the court* oid you aaa tha itaaa at tha drug 
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6 

r s 1 7 1 

L. Indiviglio-direct 

2 

l - J 

■tore? 

3 


THE WITNESS: I was always in there to collect 

4 

rants 

and they had those kind of things there. 

5 


THE COURT: Was it like what Hr. Abruzzo showed 

6 

you? 


7 


THE WITNESS: Yea. 

8 

Q 

llow about this (indicating)? 

9 

A 

That belongs to ny son, actually. He was 

10 

studying chemistry. 

11 

Q 

At school? 

12 

A 

Yea. 

13 

Q 

And this was his (indicating)? 

14 

A 

Yes. 

15 

Q 

Hr8. Indiviglio, are you certain that at no time 

16 

in that building on 215 Place that the downstairs apartment 

17 

was ever used 

as a storage room? 

18 

A 

No, it was always rented. 

19 

0 

You never recall it being used? 

20 

A 

No. 

21 


MR. ABRUZZO: Thank you. 

22 


I have no further questions. 

23 


THE COURT: Anything further? 

24 


MR. WEIMTRAUB: Yes, your Honor. 

25 


(Continued on next page.) 
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1 [518] 

CROSi-KXAKINATION 

2 

BY MB. WBINTXADBi 

3 

4 0 Excuaa M f mm*mm. I didn't hoar your full 

naaa. What ia your firat naaa? 

0 

A Louiaa. 

D 

? 0 Louiaa? 

8 * *••• 

9 0 You ara tha vlfa of Mr. Zndlvlglio? 


10 

A 

Yaa. 


11 

Q 

Whan vara you aarrlad? 


12 

A 

In 1944. 


13 

0 

1944? 


14 

A 

Yaa. 


15 

0 

Bow old la your aon? 


16 

A 

19, going on 20. 


17 

Q 

19? 


18 

A 

Yaa. 


19 

0 

And thia atand ovar hara balongad 

to your aon? 

20 

A 

Yaa. 


21 

0 

What about tha raat of tha aqulpam 

nt? Did that 

22 

balong to 

hia — thia lab typa aqulpaant? 


23 

A 

Ha had a ooupla of things at bom. 


24 

0 

Thia flaak? 


25 

A 

No, that vaa froa tha drug atora. 
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Q From the drug store. 

What about this — 

A That's a heating lamp. It may have been ours. 

It's a heating lamp. 

Q Was it yours, do you remember? 

We had one like it. 

What about the mineral oil? 

The what? 

The mineral water, this bottle here, (Government' 
Exhibit 40 in Lvidence. 

Did you keep a bottle of mineral water in the house? 

A fee, everybody uses that. 

Q Where would you keep it? 

A In the bathroom. 

Q Did you know whether you had any mineral oil 

in other parts of the house besides the bathroom? 


A 

Q 

A 

0 


A 

0 

A 

parts plaae. 
0 
A 
Q 

A 


Not that I know of, no. 

You knew a man named Thomas Mstteo? 

I last him. He used to work at the automobile 

When did you first meet him? 

When we hsd the store, the automobile store. 
When — around 1966? 

Around *-hat time. 


*01 hern district court reporter*. U.*. courthouse 
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[A92 through A98 following] 







[5301 


Breene - direct 



the wife of Officer Sohmidt? 

A Right. 

Q What's her first name? 

A Gall. 

Q Gall Sohmidt. 

Please continue. 

A She discussed It with Jlnuny and they deoided 

to come In and pick me up. I said It was unnecessary, It 
would be easier If I Just took the train and they picked me 
up at the station. 

They said that they would come In. So I waited 
for them to come In. 

Q Did you meet with them? 

A Yes, I did. 

Q And did you have anything to drink with them? 

A Yes. 

Q Were the three of your together at the bar? 

A Yes. 

Q And during the course of your drinking at the 

bar, did you have any conversation whatsoever with respect 
to John Indlvlgllo? 

A None whatsoever. 

Q Did you have any conversation whatsoever with 

respect to any monies as to John Indlvlgllo? 
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Breene - direct 


A93 


2 

A 

None whatsoever. 

3 

Q 

Did you have any discussion whatsoever as to an 

4 

alleged $90,000 being in the trunk of a oar at the house of 

5 

John Indlvlglio? 

6 

A 

No, sir. 

7 

Q 

Did you have any discussion of any nature In 

8 

any fashion 

with officer Schnidt with respect to narcotics, 

9 

money, contraband or anything of that nature? 

10 

A 

NO. 

11 

Q 

Now, how long were you at the bar with Officer 

12 

Sohmldt? 


13 

A 

A few hours. 

14 

Q 

Were you drinking? 

15 

A 

Yes. 

16 

Q 

Was he drinking? 

17 

A 

Yes. 

18 

4 

Was Mrs. Schmidt drinking? 

19 

A 

If I remember, yes. 

20 

Q 

What time did you leave the bar? 

21 

A 

Might have been 2 — I remember it was about 

22 

2:00 because 

0 

by the time we got to Long Island the bars on 

23 

Long Island were closed and they close about 3:00. 

24 

Q 

Did you go directly from the New York bar to 

25 

Northport? 
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A94 

Breene - direct 



2 

A 

Yes. 



3 

0 

And did they drop you off anywheres? 



4 

A 

I 3rent the weekend at the home of the in-lawe 



5 

they alwa/3 s^ent the weekend there. 



6 


You all came hone together? 



7 

A 

P.lmht. 



8 

0 

"ov;, I want to 70 back nany years ago. 



9 


When did you first meet an individual by the 



10 

nane of Tyler Sor.as? 


► 

11 

A 

19C1, »f>2. 



12 

Q 

Where did you meet him? 



13 

A 

v ell, we came from tho sane neighborhood. 



14 

Richmond Hill, Oueens. 



15 

Q 

’mat were the circumstances surrounding that 



16 

Initial mee 

tin--? 



17 

A 

I don't know. A bar rerhans, neighborhood bar. 



18 

I Just don' 

t remember. 



19 

0 

V '33 he one of the fellows in the neighborhood? 



20 

A 

Yes. 



21 

Q 

And from 1961 down throurh the rest of the 60's 



22 

if you will 

, did vou see him on occasion? 



23 

A 

Yes. 



24 

Q 

Did you socialize with him on occasion? 



25 

A 

On oocasion. 

I 
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drinks. 


Breene - direct 
Would you drink with him? 

He wasn’t much of a drinker but we had a few 


How, did you ever have any narcotics contact 


whatever with Mr. Somaa? 
A No, air. 


Did you ever buy any narcotics from him? 


Did you ever sell any narcotics to him? 


Did you ever give him any narcotics to hold, to 


store, to transport, to keep for you? 


Did you ever discuss a connection with MR. Somas! 
In relation to what? 

Narcotics. 


No, sir. 


Relutlon to anything? 

Nothing to do with narcotics, no. 
Are you of Irish descent, sir? 


Yes. 


Do you know an Individual by the name of Irish? 
A surname Irish? 
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10 Breen# - dlreot 

Q Now, did you «v*r engage in any business or any 

partnership or any agreement or arrangement with either 
Mr. 9oua, Mrs. Somas. Mr. Aguiar, Mr. Indlvlgllo, Mr. MoCor*l( 
Mr. Mattoo or with any of the other people that have been 
Mentioned in theae past few days for the sale, distribution, 
storing, buying, selling or having anything to do with 
narootlosf 

A No, sir. 

MR. KRIEOER: You, Mr. Welntr, b, may Inquire. 

THE COURT: Do you have any questions, 

Mr. AbrussoT 

MR. ABRUZZO: Just one. 

cross-examination 


BY MR. ABRUZZO: 


Do you know Mr. IndlviglloT 
I do now. 

Had you ever awt hie before this trialt 
I net hie Onday for the first ties. 

MR, ABRUZZO: Thank you. I have no further 


questions. 


THE COURT: Mr. WelntraubT 
MR. VKINTRAUB: Just a moment, your Honor. 
the COURT: Do you want a short reeess before 
oross-exaelnatlon, Mr. Velntraubt 


southern district court reporters, u.s. courthouse 
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ny / 

Breen* - cross 
Not that you can recall? 

If It's somethin? that I touched and I didn’t 


know what It was. Not knowingly 


Where were you living In 1970, Mr. Breene? 

I spent some time here In New York. I spent 


some time In Plorlda. 


New York? 


my ex-wlfe. 


In 1970? 


my children. 


Where were you living when you were living In 

I believe out on the Island. 

On the Island, where? 

It might have been East Northport, staying with 

Your ex-wlfe lives out In East Northport? 

She did then. 

How much time did you spend In East Northport 


I don't recall. At much time as I could, with 


Would you spend a day there or a month? 
It was more than a day. A few weeks. 

Did you meet Mr. Indlvlgllo at that time? 


MM Reel 25 
2 flws. 


Northport? 


Were you .were that Mr. IndlvlgUo Uvea In East 


o.i. coo.t.oo,. 
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[548] A98 

BrMnt-cxou 

0 You navar mat Mr. Indiviglia bafora Monday, tha 

day thia trial atar tad? 

A Yaa. 

Q August 12, 1974? 

A Right. 

Q ffhara alsa did you liva in 1970 basidas Florida 

and Bast Northport? 

A I can't racall. I bounca around quita a bit. 

MR. MEXNTRAUB: I hava no furthar quastions. 

MR. KRIEGER: No radiract, your Honor. 

MR. ABKUZZO: I have no quastions. 

THE COURT: You may step down. 

Naxt witnass, Mr. Kriegar. 

MR. ABRUZZOi Your Honor, I hava an application, 
if the Court will antartain it, if it plaasas tha 
Court. 

THE COURTt Ma will suspand for lunch, and I 
ask tha jury to gat back at two o'clock. 

(Tha jury withdraw from tha courtrooa at 
12:55 p.m.) 

(Out of haarlng of tha jury, as follows:) 

THE COURT: Do you hava any othar witnassas, 

Mr. Kriagar? 


25 


MR. KRIEGER: othar than Mr. Dillon, no 
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i 

I 


EXCERPTS FROM THE TESTIMONY OF JOHN INDIVIftT.TO 
[A100 through A101 following] 











1 


[565] 

3 


Indlviglio - direct 


A100 


2 

chemist. 


3 

0 

Did you have any other equipment similar to that? 

4 

A 

n ulte a bit. I used to go — 

5 

Q 

Would you describe some of the equipment? 

6 

A 

I had retorts, condensers, centrifuge, vacuum 

7 

sump, hundreds of tent tubes, chemicals, little space In the 

8 

garage wher 

e you U3ed to work, bunsen burner, Just about 

9 

everything. 


10 

•« 

What haDpened to It? 

11 

A 

Ovor tie years, I sort of lost Interest In It and 

12 

my mother was always after me to throw things out If I didn't 

13 

use them. 


14 

;■) 

Did your father take any of It? 

15 

A 

She told him to re t rid of the stuff — get rid 

16 

Of It . 


17 

Q 

What kind of a nan Is your father when It comes 

18 

to stuff 


19 


MR. WEITJTRAUB: Objection. 

20 


THE COURT: Objection sustained. 

21 


MR. A3RU770: Excuse me. 

22 

q 

What are your father's habits. If you know. 

23 

with regard 

to things that he has In his home? 

24 

A 

He saves them. 

25 


MR. WEINTRAUB: Objection. 
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[568] 


A101 

Indlvlgllo - cross 

Q Did you have s lsb then? 

A Ho, Just a bsby ohemlstry sst and when I got 

oldsr I gained mors equipment. 

Q You sssm very surs that this stand Is ths sans 

ons that you had owned at ons tine? 

A I could tell you how to work It. 

Q Ho — I didn't ask that. I an asking you, are 

you positive that's the same stand? 

A Yes, I am because I remember mounting the green 

clasps — the way they face they are for two long tubes that 
go In there and that's for the electrolysis of water. 

THE COURT: It didn't oome with feat, you 

attached It? 

THE WITNESS: We bought the stand and the 


17 

18 

19 

20 
21 
22 

23 

24 

25 


damp. 

Q Would anyone who wants to do electrolysis have 

a similar stand? 

A Yes. 

Q So that might be another stand? 

A Ho, that looks like It. I bought It second-hand. 

Q When did you buy It? 

A Ny father used to take me Into the city, Aoe 

Company I think It was, and It was second-hand stuff 
so It wasrtt that expensive and I could pick out things that 
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EXCERPTS FROM THE TESTIMONY OF JOHN BROPHY 
[A103 through A106 following] 





o 


< 

[ 611 ] 


Brophy-diraot 


Al-03 


Yea. 


Point hia out to ua. 

Th« gray-hairad gentleman in the bloa suit. 



THE COURTi Lot the rooord show tha witnasa haa 
pointod out tho defendant, Frank Braana. 

0 Mhara did you too tha defendant? 

A Both'a Bar and fcs*taurant, Sooond Avenue in tha 


Eaet 90'a. 


Did you hava oocaaloa on that data to aaa 


Hr. Indiviglia? 


aidahurna. 


Yea, Z did. 

Could you point Mr. Indiviglia out. 

Tha gentleman with tha gray ouit and tha gray 


THE COURTt Lot tha raoord ahow tha vitneaa 


pointod out tha defendant, John Indiviglia. 

Q Whara did you aaa Hr. Zndiviglia on that oooaai< 
A Tha aaoond gantlaaan walkad into Both'a Bar and 
Grill approximately 1 a.a. on tha 23th and angagad Hr. Braana 
in a abort oonvaraation and than thay axitad and talkad to 
•ach othar in front of Bath'a for approximately 15 or 20 


minutea. 


Haro you on duty at that t1ma? 

Yaa, Z waa. 
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1 

Brophy-dlrect A104 


2 

Q Will you tell us where you were and where 


3 

Mr. Breene was at the time Mr. Indiviglia entered the bar. 


4 

^ Yes. The bar is on Second Avenue. I forget 


5 

the cross-otreet 82nd or 83rd. when you walk in there are 


6 

tables on tho left and a bar on the right-hand side. 1 was 


7 

approximately in tho middle of the bar. 


8 

There was a wornan, who Mr. Breene walked in with and 


9 

there was Agent O'Connor on my right-nand side and Mr. Breene 


10 

was next to tho lady, standing up (indicating). 


11 

Q .ir. Breene was five feet away from you? 


12 

A The lady was approximately this distance 


13 

(indicating), and Mr. Breene behind her. 


14 

iHE COURTS This distance," being about throe 


15 

feet? 


16 

illL - WIThLSS: Throe, four, five feet, yes. 


17 

Q Mow long was Mr. Broons standing there before 


18 

Mr. Indiviglia cane in? 


19 

A I saw ‘.he report today. i' ra not sure of the tim 

» 

20 

but I think Mr. Breene arrived sornetiiae after 11 o'clock 


21 

Thursday, May 24th and Mr. Indiviglia somatirae after 1 a.m.. 


22 

which would be the 25th of May. 


23 

Q Did you have Mr. Breene under surveillance for 


24 

a period of a couple of hours? 


25 

A From approximately Ilil5 or lit 20, whenever he 
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9 

[624] 


Brophy-cross 


Whan you claim you saw Mr. Braana and Mr. 


Indiviglia outaida, wh«ra was Mr. Braana with raapact to tha 
actual curb? 

A They ware standing as you exit tha bar a few 

feet I believe to tha south of the entrance on that curb — 
tha same curb where tha bar was located. They ware approx¬ 
imately 10 or 15 feet I think from the bar entrance. 

Q You didn't hear what if anything was said? 

A No, sir. 

Q You did not see anything pass between one and 

tha other, did you? 

A No, sir. 

Q And Mr. Braana had come in with a young lady? 

A originally Mr. B^ene entered by himself and 

I oo.rh.ard hin say th.t h. h.d . young lady park hi. car and 
she would walk in. 

Q And aha came in? 

A She came about five minutes later. 

Q And they ware both together having a drink? 

A Yes. 

Q And than wh.r. did that young lady r~.in through- 

out your surveillance? 

A Por the most part, tha young lady resuined on 

th. baratool to ay l.ft. sh. may hav. gottan up to go to th. 
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10 

[625] 

ladlaa 


A106 

Srophy-oroii 

or walk to the back* Z an not aura* 

Wara you kaaping bar uadar obaarvation? 

Only aa aha waa with Nr. Braana. 

Now, do you raaaabar what day of tha waak this 


Q 
A 

0 

la allagad to hava tranaplrad? 

A It waa a Thursday night, aarly Friday morning. 

Q And did you awar aaa Nr. Xndlviglia and Nr. 

Braana hava a oonvaraation at tha bar? 

A I didn't aotnally aaa than hava a oonvaraation 

at tha bar. 

Ha walkad up in hla vlolnlty and thay ahortly thara- 
aftar laft. 

0 Than tha anawar would ba no? 

A I don't raoollaet in tha bar, no. 

Q la thara any way in which your raoollactlon could 

ba rafraahad? 

HR. WEINTRAUB« I objaot to tha form of tha 
quaation. 

THE COURTi Suatalnad. 

Q Do you hava any doc unant or any aaaoraadua or 

any matarlal wharaby an inoldant allagad to hava ooourrad 
two and a half montha ago oan ba rafraahad? 

A I would hava to look at tha oaaa foldar or tha 

raporta to aaa if thara waa any nantlon of tha inoldant in 
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MOTIONS FOR ACQUITTAL AND EXCERPTS FROM 
THE SUMMATION OF ASSISTANT U. S. ATTORNEY 
_CHARLES WEINTRAUB 


[A108 through A159 following] 





6 

[721] 


A108 


Now that you hav« mad* your application you 

* look at it and than if ha'a consumed so 
such liquor that night that ha could — ha adnittad 
that ha had six or savan. However, if it shows that 
ha had a $300 liquor bill, than I nay wary wall 
vacate judgment of conviction on that ground. I 
liatan to argument with a grant daal of intarast 
whan you hava all tha information.I hava, but 

anything that can ba said in this world is 
a po a sib la ground for impeachment. He hava to be 
salactiva. And thara comas a time whan it is so 
far-fetchad that we hava to cut it short, tha trial 
court has some discretion and I think tha Court of 
Appaals still agraas wa hava soma discration in 
limiting cross-examination, or alsa tha case would 
go beyond today, much beyond today if I allowed it. 

Are you through with all your preliminary 
applications? Now, your motion. 

MR. KRUGER* May it please this honorable 
Court, at this time I move for a directed judgment 
of acquittal under Rule 29B of tha Federal Rules 
of Criminal Procedure, on tha ground that thara 
has bean that paucity of evidence that would warrant 
your Honor in not submitting this case to tha jury. 

THE COURT* Motion denied. 
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7 

[722] 


A109 


2 
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MR. ABRUZZO: I make that sane motion. 

THE COURTi Motion denied. Turn the lectern 
around and start your summations. 

MR. KRIBGER: Is your Honor imposing a tiire 
limit on summations? 

THE COURT: No time, except the limitation 
imposed by the clock as opposed to the calendar. 

If you go on for hours, I nay very well ask you to 
come to a halt. 

MR. KRIEGER: I won't, your Honor. 

MR. WEINTRAUB: The money is not in 
may I have a moment? 

THE COURT: Are you going to refer to the 
money, Mr. Abruzzo? 

MR. ABRUZZO: No. 

MR. KRIEGER: I are. 

MR. ABRUZZO: May I have a smoke before I 
■tart my simulation? 

THE COURT: Me will have a three-minute recess 

(A short recess was taken.) 

(After recess.) 

THE COURT: Have you get a request to charge? 

MR. WEINTRAUB: I have two —— 

THE COURT: I was talking about Mr. Abruzzo. 

MR. WEINTRAUB: I have a copy, your Honor. 
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Weintraub-auomation 


A110 
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MP. WEINTRAUB: (Continuing) J*ut there ara many 
things that can ha considered in determining whether a 
witness on that stand is tailing you the truth hara in 
court on a particular day or not. 

The nara fact that a parson has dona things in 
the past doesn't wean that ha in lying whan ha is on 
that witness stand. When I say lying, I naan 
deliberately falsifying a fact* an honest mistake is 
aamethlnq else and those happen. It happens with 
everybody from time to time. If that ware the case, 
if the case ware that a par*on's past, a parson who has 
had a speckled past were to disqualify him as a 
believable witness, I submit that it is a reasonable 
inference that many cases of this kind would never be 
brought. 

You don't get information about a narootlcs 
conspiracy which is a secretive thing by its nature by 
bringing in as witnesses attorneys or teachers to find 
out what is going on in that kind of a conspiracy. 

Of necessity you must talk to people involved. 

Mr. Sanaa was the first Government witness, and 
concededly the weakeat. Mr. Dillon eaid, he is a former 
prosecutor in this District, that in his judgment 
Mr. Sernas waa not reliable, but not reliable in the 
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Wointrauh-sumatlon Alii 

swnse that ha was coning in and fabricating information 
but in tha sanao that Mr. Senas won't oona across with 
a complete story, would not tall careplataly what 
happanad. I!a givas a littla bit. 

Wa are not going to try to hida from you 
Mr. Senas' motivations. Mr. nomas' parsonslity and his 
past. Mr. Senas is obviously a parson who wants to 
qain something for himself, no question about it. 

Tha question is. are there other ways of 
determining whether Mr. Sorias told tha truth whan 
evidence involves not strictly looking to his past 
performance, not strictly looking to the fact that he 
was involved in criminal enterprises. 


15 

16 
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I submit to you that there are. and one of the 
strongest ways is what is known as corroboration, a big 
word. A simple example of corroboration and perhaps 
the strongest kind of corroboration is if you are walk¬ 
ing down the street and you meet someone you know for 
a long tine, and call him A, okay? Now Mr. A, you know 
has a very vivid imagination and he likes to tell 
stories all the time. Right? 

And Mr. A comes over to you and says. Hey, quess 

what? 

You say — well, you are curious — What, Mr. A? 
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[780] A112 

■ *»ir.trau. ! -summation 

An*. !r. A says, I just cane r .x or» lower Manhattan 
• in' "ill nt'vr r quees what I saw. I looked up and 

tt/c.;::i the two towels of tile 7vin Tcwera I sav» 
way u; th* r«- a tiqlttronn nnr‘ a litt.ln tiny man whc, 
looked cii.y up thc.ro walkir^ 1 nek and forth on the 
titihcroT.Hj. 

Vou nay have thouoht, Oh, h is telling another 
fa; ricatton, »ie Is nakinn up another story for all of 

UU. 

^t then, i c vou happen to Vo moing downtown 
riqiit then ant* you nass the Win '.'nvern and had looked 
uj. an., you law & tinhtrcm* and a little man walking 
i»ac;r ano forth, well tnen, vcur whole evaluation of 
ir. ,\'s story has to change. 

r think there is no question that anyLody then 
would sav, '.**11, -invpp Mr. h hasn't told the truth in 
tnj past but lie is certainly telling the truth now. 

: r. v- 0.1 an starto*., out, V told ur, he started 
working in an automobile parts store, certified ,>uic 
r'^Ttu f ovrftL Ly ir. Tr.wiviolto, the fic^ondant, kac*]: 
arounu *fcl», 1966 — I think he said several timer, T 
•iiu not qoo* on dates, t dor't remoter. 

ll« sale that shortly thrron*ter ho cot a friend 
of hi* .* jot' there, Thomas latteo. You may recall 
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• x! il it !>J in evidence, I ronu it to you earlier, but 
thor** has ’'can miite a l it happening since then. I am 
net ^oino to rend it lut it is an execution judgment 
against Yhur.as Patteo, an employe** of Certified Auto 
n,irtR » an< ’ this uocurent vm *ound in Mr. In>liviqlio‘e 
More on September 20t’' — I thin! the 29th, I am not 
certain o e that, 1972. 

Yho lx?ginning of corroboration. 

‘T. . l onns savn ’’r. ‘'atteo worked there. Dio 


I 


'ir. Mattoo work there? 

71.ir? document indicator, that he did, that 
:’r. ’ atteo was working there and a certified copy of a 
garnishee was served on him,, 

itc > 0 ”.ns testified that there were eeverel 
foreign cars sitting around, it struck him as unuaual, 
that is, that foreign cars were sitting there without 
license plates wasting away, a fact by itself which 
uoesn't seen to be significant. 

* r * r:cT,fl?3 tuatifled that in *63, '68 — later on 
he revi^iop it, ho said it could have been *66, it 
could have been *67, he wasn't sure, he saw a lal>oratory 
set up in tl.o house owned by *r. TnUivigiio. „e *«id 
he saw eouipnert sot un there, and he says that this 
would have been some time before, to his recollection. 
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Weintrauh-sunnation 


A114 



that Mr. Mattao want to jail, Mr. Mattao went to jail 
in the enring of 1968. 

The neverend Dean didn't nova in until Hay 1, 
1968. The fact that electricity was turned on before 
than doesn't neceaaarily mean that a laboratory was not 
act up in the basement. If you have a laboratory set 
u r , you need electricity, possibly you need gaa, too, 
to run certain bunaen burners in the apartment. You 

are not going to work in a dark place with a laboratory 
set up. 

Mrs. Indiviglio testified that a tenant was in 
there before, but she said the tenant moved in in 1960 
and Con Edison's records indicate that the electricity 
was turned on — there was a request to turn it on in 
October of '67. 

So 1 submit that it indicates clearly that some¬ 
thing happened between 1960 when Mr. Kramer moved in 
and in May of — 

MR. AlihDZiOi Objaction, there is no question — 

THE COURT* Overruled — 

MR. ABRUZSO* (Continuing) — of Mr. Kramer — 

THE COURT* This is fair cownent. 

The jury can accept the interpretation or reject 
it. The jury can make the dstamination but it is the 
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Malntraub-suamatlon 


A115 


lawyer*a obligation and function to argue tha evidence. 

You may continue. 

MR. MEINTRAUBt in May — well, that happened, 
it happened bntvMn •« «h« Mr. Krmr aov.d In, 
•wording to Mr.. Indlvlglio*. Ottoony h.r..lf, nd 
May of '68 when the Reverend moved in. 

The theory of the Government here la that we 
have what la known aa a chain conspiracy, that la you 
have different people at different levela of the 
conapiracy and they have different functione. It la 
kind of analogoua to specialisation of labor. In 
other worde, if you want to as.emhle a car you might 
have on. p.r.on putting on the wheel., another per.on 
putting in the aeat and another peraon fitting wind¬ 
shield. on. Every peraon haa a different function. 

well, that la very much what waa going on, we 
•uboit, during thla period of time. Function, change 
to acne extent during that time, peopi. had 

leave, .cm. people cam. i„, but the purpose, the 
general purpo.e of being together r.aln.d the 
and that waa to deal in heroin. 

Mr. Matteo, Mr. Indiviglio, we autait, were 
right at the top. The., were the people who are in 
th. .r.a, who ». Involved In fln«nclng, in ^porting. 
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Wointraub-suramation 


A116 



and then below them were the distributors, lncludinq 
Mr. Breene, Mr. Aguiar, '»r. Pom.ns, I believe Mr. Ponny 
Marko nt one time, and ethers. 

'r. '“omas vould never have moved up in this 
organization, I submit, based on his activity but for 
the "act that Thomas Matteo van coing to jail» because 
of that he moved ud to help Mr. Matteo out, to take 
over some of that responsibility, and that ie whan he 
started having contacts with “r. Indiviglio. 

He said ho hod contact vit^ M r# indiviglio, a 
neetinq before Mr. Matteo left for jail. That would be 
the late soring of 1968. The purpose of the meeting — 
well, first he had a raeetlno — let me backtrack a 
little — first he had a meeting with Mr. Matteo by 
hinsel? and Mr. Matteo told him Mr. Indiviqlio was 
planning a trip to ’lurope to establish, re-establish 
old connections, people he can buy heroin from. The 
purpose of the trio was not to b„ y heroin. Mr. Abruzzo 
was veiling and screaming about C3,00C. Why would he 
need $3,000 if he was going over there to buy heroin? 
They are buying heroin, you need money like this 
(indicating). 

He wasn't going over to buy heroin, '’’he 
testimony is that he was going over to re-establish old 
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We in t r au b- n urer a t i on 
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contacts. Ho nseded expense noney. At that point they 
were in a partnership, the partnership was to establish 
contacts to deal in heroin. Tvorybody was going to 
kick in some money to pay Mr. Indlviglio’a expenses so 
he can try to do that. 

Did he make a trip? 

There is a letter in, Government’s Exhibit 52, 
handwritten, dated 16 December, 1968, sml I are going to 
start about one, two, three, *our — five lines upt 

"Let mr know when you come. I hope you received 
air tickets okay." 

Now down at the bottom it is aigned Boh. 

Vou talk about corroboration, Tyler Sonoa says 
the meeting was in the sprino of ’68 between himself, 

Mr. Mattoo and Mr. Indiviglio for purposes of 
Mr. Indiviglio being taken care of financially to go to 
Gurono to aet up contacts to buy herein. Ho then 
testified that three, four months, he wasn’t sure 
exactly, later, Mr. Indiviglio came to him and aaked hire 
for $5,009 but he only had 3,000 to give hire, and that 
a few weeks later he gave hire the $3,000 r-nd didn’t see 
Mr. Indiviglio again until he returned. 

So v,-o are talking about four or fiva monthe after 
the late sprinc of 1968 and here in Decamber of 1968 i. 
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* found i Mr. Indlvigllo's house end it says. 

■I hope you received the air tickets okay." 

It is fro* this fellow Bob. All the letters shou 
clearly that Mr. Bob, whoever he is, is in Paris. 

Mas Mr. Son as telling us the truth about that? 

There is the corroboration, right in the letter. 

When Mr. Indiviglio returned he claimed to 
Mr. Souas anyway that the contact had not been fulfilled. 
Mr. Senas in the meantime was dealing in heroin, he 
didn’t cone in and try to fake it, he didn't try to say, 
No, I wasn’t dealing, he cane in and said he waa dealing 
in heroin. He said originally he was getting it from a 
nan naned Teddy Miller, getting it from a man nmned 
Teddy Miller. Then Miller was arrested twice and he 
Started looking for another contact, he knew Mr. Breene 
for five or six years and made contact with him, 
continued buying from Breene until the fall of 1969 
when Thomas Matteo returned. Matteo was angry because 
Senas when he started, when ho started buying from 
Breene felt he no longer had an obligation to pay any 
money to Matteo*s mother. Reranher now when Matteo left 
he said to Sernas take half the money and give it to my 
mother. Was Sernas lying when he told us that when 
Matteo returned he was angry and he had in effect took 
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« beating frnr' Mnttoo hccaUBo cf that? 


Al 19 


n.nt did :i r . Agui.nr toetifv to? yr. Aguiar said 
ho wan buvino heroin fror - r. Fomas and that in the 
•all of 1949, just at tho tine that Thoman ‘fatten waa 
released from jail, he and "atteo and Preene, Preene ha 
a meeting, and what waa the meeting about? M r. ^attao 
wanted to Inow how much monev Frank Aguiar made selling 
narcotics. 

’’ow whan Mr. Aguiar told Mr that N* had made 
close to $80,000 during the tine Mr. “otter »ms in 
orison, ir. ’’atteo was unset, ho v»a.u entry. Pa said 
that Tvlcr Penas had only olvon 'atteoM mother $2,000. 

T s that corroboration? 

V'as Forms telling tho truth? 

7 1 this time 'At, Aoular testified that the 
conspiracy waa roving irtc a large phase. ,4 r. Matteo 
wanted to start dealing i n Vrilo quantities which 
rerruires more money. Ur. *:atteo wan ir. jail so he and 
’■•r. Preene came to Mr. Aguiar to ask for $16,000. 

Does that nake sense? 

'ell, *r. Aguiar just told him ir. a meeting that 
he had made $80,000. it is logical to assume they 
thought ho might want to invest some additional monies 
in a bigger oneratirn. Ie did invest $16,000. 
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Mr. Aguiar amid, ha also said abortly tharaaftar 
Mr. Braana arranged with Mr. Matteo to coma to hla 
apartment with a kilogram of heroin and they divided It 
Into eight packages, an eighth of a kilogram each, 
three of the packagaa were atored In hla apartment, 
and at a subsequent time Mr. Breena cams back and 
recovered those packages. 

Now Mr. Aguiar la not dealing with Mr. Homos 
any wo ra, Mr. Comas Is out for a while because of 
Mr. Matteo being angry at him, so they are not having 
contact at this point. 

Yet strictly they are both saying that Mr. Breena 
was involved In narcotics, Mr. Aguiar Is saying that 
Mr. Breene along with Mi. Matteo bought a kilo, aplit 
it up, and Mr. Somas said that he continued to buy from 
Mr. Breene when he got back Into the business. 

After awhile, Mr. Aguiar tella us he was dealing 
Primarily with Matteo, the amounts got larger and 
larger and eventually aa much as ten kilograms of heroin. 

Mr. Sons* r however, continued dealing with 
Mr. Breene. Mr. Breene is not in the bualnesa, maybe 
he la out temporarily for a short period of time, the 
connection dries up, I think there waa some testimony 
to that effect. He is not out of the business. 
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But Mr. Sernas la not tha only ona who aald that 
Rreene waa dealing In heroin. M ra. Somas aaya tha aana 
thing. 

Mra. So® a a took tha vitnaaa atand hare and 
Mr. Kriegar rafara to baring tha aoul. I think in my 
opinion tha peraon who bora har aoul in thia case waa 
Mra. Faye Sonias. I think that you can, I submit that 
you can conclude from har demeanor on the witneaa stand, 
and that is ona of the things you can consider, the way 
a parson testifies and looks, that It waa a difficult 
thing to say acme of tha things Mrs. Somas waa saying 
hare, but aha didn't hold back. Sha didn't hold back. 
She cane here and sha testified. I don't think sha 
liked the idea of tailing the truth, but she did. 

Sha told you sha has had a difficult life. She 
told you that aha has used narcotic drugs, never main¬ 
line heroin but she waa addicted to it, she useu it, 
aha uaad other drugs alao. Whan aha realised aha wan 
going to be pregnant, she dirt something that very few 
people can do by herself. She kicked tha habit. That 
takas a lot of stuff. 

From 1970 until today ahe is clean. She doesn't 
uaa heroin, sha wasn't during tha transaction aha 
testified about. 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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And you talk about memories, I will tall you 
that no Government aqent, no Oovaminant witness and no 
<>afanaa witness hara had tha memory that Faya Somas did 
whan aha waa on that stand. Nobody, nobody could pin¬ 
point dataa and pinpoint plaoao and dascriba what waa 
happening and daacriba tha physical pranisas tha way sh^ 
could, not avan tha Government agants who wara writing 
thair reports and keeping up to data as they are 
required to do. 

She was able to tall us pretty exactly how often 
Hr. Braane cana to tha apartment. Ra was there a 
couple of times a month, she said an three separate 
occasions she personally observed Mr. Braana delivering 
heroin to Tyler Sanaa. 

If she wanted to lie, if she wanted to make up a 
story, couldn't she have simply testified that every 
time he came by ha had heroin, ha case by twice a month 
over a year's time, twenty-four times he delivered 
heroin, each tine I was sitting there and I watched it. 
It would have been very simple to do, but she didn't, 
she remembered three speciflo occasions, she also 
remembered several occasions, I think four she • 
ttitifled to, when Mr. Breane came and before he arrive^ 


Tyler had no heroin, Mr. Breane came with 

1 


sort of 


SOUTHERN DISTRICT COURT RERORTERS, U.S. COURTHOUSE 
EOLEV SQUARE, NEW YORK, N.V. CO 7-4SS0 







1 


[791] 


Welntraub-summation 


A123 


2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


package , aha didn't actually paraonally obaarva tha 
package being handed over but after Mr. Breene left 
there tha heroin was there, Tyler Soaas had heroin. 

Thie ia known aa circumatantial evidence, aha ie 
not teatifying that aha peraonally aaw Mr. Braana 
deliver it on thoae occaaiona, but that before he got 
there there was no heroin, after he left thore there 
vaa heroin. It ia a chain of circumatancea which pointn 
to a fact which ia ineacapable in thia particular 
inatanca. 

Sianificantly, the laat tranaaction that aha aaw 
involving Mr. Broene, she teatifled, took place in the 
early aiiener of 1971 and Mr. Breene delivered a pound 
of heroin. Mr. Sanaa eaid the aaaie thing, early aunmer 
of 1971 a pound was delivered — and it took him all 

•e 

that summer to aell it. 

Mr. Soaiaa said that they went back to buy more, 
Mr. Breene eaid, Thie ia a connection — well, he 
waan't able to get it, but they were negotiating for it 
^ isn't juat selling heroin which is charged here, 
it ia a conspiracy to deal in it even if you aren't 
*kl* to get it at a particular tine because of any 
reason. 

What was Mr. Indlvlgllo doing during this tine? 
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Mrs. Sanaa took tha atand. Sha told ua that aha 
waa In Mr* Xndlvlgllo'a hone once — aha wan to bin 

twice, didn't rawa w bar tha address, but it waa on 
Long Zaland* 

Waa aha in tha houae? 

Did you hear bar daacriptlon of tha houaa? 

Two doga, and aaybe aha niatook a German Shephard 
for another dog, X don't know, there waa a Great Dana 
and tha officer aaid there waa a Great Dana there* She 
aaid in fact aha did know that Tommy Matteo had a Great 
Dana that waa out there* 

She waa able to daaor1be tha premises ir detail, 
aha hadn't bean there, aha hadn't bean in tha place 
ainca 197\ the auwwar of 1971 aha told you, but aha 
remembered tha iron railing whan aha came into tha doorj 
the fact that it ia a apllt level and you go up a 
oouple of atapa and directly ahead of you there ia the 
kitchen, to the left a living room, and aha told you 
what it looked like from the outalde. 

there or did aha juat make that up? 

Mre. Sanaa didn't teatlfy that aha waa alttlng 
around having a conversation for two and a half hours, 
she testified that they were there for two and a half 
hours, that they had a conversation i aha didn't testify 
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Wsintraub-siasmation 
whole conversation had to do with narcotics. 
8ha testified that a part of the conversation led into 
nareotios. They started off ramsmbirlng things shout 
old times and they remembered seme things about Thomas 
Matteo. 

it a coincidence, a coincidence of them 
remembering some things about Thomas Matteo or is it 
true that Thomas Matteo and Mr. Indlvlglio were in 
Partnership together, in a narcotics conspiracy? 

They bring up the fact in the conversation that 
Indlvlglio had loaned money to Matteo or given money to 
Matteo for attorney's fees, for bail bonds, concerning 
M *tteo•s arrest and conviction and jail term. 

Khat interest did Mr. Indiviglio have to be 
paying attorney's fees and bail bonds? 

They mention Matteo was doing well end ought to 
give some money to Indlvlglio. 

Now, why should Matteo give money to Indiviglio? 

But more than that, they mention that, and I 
believe Tyler Sernas asked, how much money he has made, 
and Mr. Indlvlglio said millions. 

Was he boasting? Maybe It wasn't millions but 
(lid he make money? 
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Waa there money made in those businesses? 

Well, let us take a look* 

There has been testimony that the nan owned real 
estate. Hr. Xndlvlgllo owned real estate here in New 
York, he owned an automobile parts store, he owned a 
supermarket which I believe some testimony related to, 
lait more significantly — 

THE court* I as going to ask the jury to 
disregard that. 

I don't believe that any assets acquired over a 
period c? time is any proof that the defendant is 
engaged in an Illegal enterprise. 


(continued next pagt?) 
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Thank you. Than tha conversation according to 
Mrs. Somas is that har husband inquired how 
Mr. Indlviglio was able to gat tha stuff into tha 

0 

country, and Mr. Indlviglio said I was importing it. 

I an inporting autonobiles that I bring in fro- Europe, 
Did she just make that up? Did she think that 
up out of har head or is she corroborated of that fact, 
bet's go back to Mr. Somes' testimony. 

He said there was a foreign car there at the 
tine. He said that that when he first started working 
in the auto lot there was three cars rotting away on 
the premises, three foreign cars, but there is a lot 
more than that. There are these letters from Europe 
about inporting the oars. 

Here's a letter dated 15th of July, 1969, part 
of Government's Exhibit 49. It's in evidence, found 
in the hone of Mr. Indlviglio in 1912. 

•This dirty pig Muller made me wait there two 

0 

days and a half. Then he said it's not posaibl« to 
register brother's name. He is not 21. One car was 
sent to Avery Avenue and the other car to Caton St." 
Nothing wrong with inporting cars from Europe, no law 
against that. Ask yourselves these questions« One, 
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vhy is tho car coming throunh two separata individuals 

in rurope? Thin fellow, PoF , jn not the one who la 
sending the car. 

FH. AP^UZZOi I'll object, that's not fair 
corn ont row on the evidence. 

THH COUPTi May T see the letter? 

F*». WEriTRAllPt Certainly. 

THF COURT* I'll allow it. 

MT? . v.TI r r n RAL’I. i r nh is not sending tho cars 
directly, bo's havinq it sent through Mr. Muller, and 
in fact there is an invoice in evidence. I haven't 
put ny ffinqer on it at the ncnent shovincr a car being 
shipped hero in the nane of ’Tuller. 

And than it savs, "Mot possible to reolster undei 
brother's none." Why are they interested in rogister- 
ino a car in brother's nanc, in another person's nane? 

And then ho says, "One car la aent to Caton Ave." 

If you recall. Nr. Indiviglio lived on Caton 5t., 
I believe, and the other two Avery. Why are they 
sending one car to one address and another car to 
another address? What's the reason for all that? 

Avery, one, is on brother's nane, and Caton St. is on 
the name of Gordon, why are the cars being shipped 
into this country on phony names, fictitious people? 
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"You will receive papers at tha sane tins at 
aacdi address ao you naad not go aapaolally to Avery 
vhan you have bill of lading at Caton St." — skipping 
a few llnaa. "Rad a conpany taka oar free plar, drlva 
It to Csmany baoauaa I cannot drlva foreign raglatarad 
cars In ny own naw, 1 

Why ara they taking tha oar free Prance to 
Oemany to ah Ip It to tha United States? What la tha 
purpose of that? 

Another latter, 28th of January, 1869, 

”Dlr sirs Z am leaving now for Gann any once 
norw to pay off, leagine tha troubles X have with that 
guy, road tax. Insurance, worried Ilka hell.* 

what la ha worried about? why la ha going free 
Prance to Gemany? Why la ha paying road tax and 
Insurance on auUxsobllea In Gareany? 

Another latter, undated. 

"Dear alri X have aant tha car — all paper? 
up at tha Shankar St. Y. Telephone No. 964-3400. Tha 
car was shipped to Mr. Gordon at your address. Thie 
was dona by a fallow In Gamany, what a ness. I'll go 
there once nore and will sand tha next car with tha 
papers. This nan got soared vary euch. Ths oars ware 
In tha parking lot for over two eon tha and tha police 
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2 

took cars away and had to run after that, and ^r. Mullc 

r 


3 

oot then hark. I had to pay insurance, road tax. I 



4 

hod no rcre money to send the other car. I will do it 



5 

next week, next car." 



6 

what is the guy beared about in Germany? How 



7 

S can they afford to lay out more money for storage of 



8 

cara that they are not usirq in Germany, they intend tc 



9 

ship to the United States? I submit the reference, tht 



10 

conclusion is inescapable. This Bob, whoever he is. 



11 

was a co-conspirator. I’e was involved in this 



12 

conspiracy. 



13 

MR. ADHUZZOt There is no evidence that this mar 



14 

was any co-conspirator. 



15 

THE COURTt Overruled. It's fair comment and 



16 

the Government may argue it. 



17 

MR. WEINTRAUHi He was the operations man in 



18 

Europe. He was involved in legitimate businesses 

- • 


19 

there for Mr. Indiviglio. He was involved in SCI, 



20 

which was a legitimate real estate business in France 



21 

that Mr. Indiviglio had some interest in as borne out 


• 

22 

in these letters, but that doesn't mean that you can't 



23 

be involved in Illegal activity also. Uhat better way 



24 

to carry on your illegal activities than to have legal 



25 

activities qolng along with thsm? 
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These 1sttars show clearly that Hob wasn't only 
Mr. Indlvlgllo's representative in legitimate business 
but he was his representative for the purpose of 
obtaining automobiles, storing heroin in them and ship¬ 
ping them into this country. 

The defense was able to show, and I'll concede, 
that some of those cars that were shipped in were used 
0,1 by Xndiviglio's family, obviously not the 
onea that were rotting away in the certified auto parts 
There is certainly nothing to prevent you from 
removing the heroin from the cars and then using the 
cars or selling the cars, or letting them rot away or 
doing anything you wish to afterwards. The cars are 
merely a means of transporting. 

Was he bringing in heroin? These letters clearly 
show that he was. 

In addition, we have a letter, part of 
Exhibit 52, dated the 22nd of February, 1972. 

"Dear Sir* I went to see Cousin and have 
straightened out a few things. He was mad, for the 
only reason because two years ago I asked in your nmae 
about the addresses and he thinks that it was for me 
and he did not like that. That was not true but I did 
not want to insist. I assume, on this problem, you 
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2 

ahould naver any more mention this thing to him. H*'a 


3 

aoared.• 


4 

I don't know if you recall whan I road the 


5 

lettare originally, but there are r*f*r*nc*a to certain 


6 

named peoplef Winter for one, and one or two other*. 


7 

Why suddenly do we have aoneone referred to without hia 


8 

name? Who ia Cousin? 


9 

"You should never ary more mention to him this 

t 

10 

thing. He's soared.■ 

► 

11 

What ia Cousin scared about? Well, I'll tell 


12 

you what Cousin was scared about. Detective Thompson, 


13 

- a man who had been working in narootlcs for a number of 


14 

years worked in an undercover capacity where he had to 


15 

learn the phrases substituted for narcotics, stating 

£» 

16 

the most commonly code names for narcotics are dresses 


17 

and shirts. "I asked in your name about the dresses an 3 


18 

he thinks that it was for me and he did not like that.* 


19 

® e asked abont the drasses. Whose dresses? Why not 


20 

refer to the guy by name? Why not say, *1 went to see 


21 

Mr. Vasiley about the dresses? Why call him Couain? 


22 

And why say that he'a scared? Is there something to be 


23 

frightened about dealing with dressee? Is that some- 


24 

thing to be concerned about? 


25 

The letter is signed Bob. 

* 
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Another letter, the same exhibit, atarts out* 
"Dear Sir* Under No, 6, I an very much 

with Cousin, but the life la getting more 
and more expensive and the other people will need money 
soon. Since you left we had two raises. Taxes like 
you said stay about the same at the new rate.” 

There are aeverel other references to Cousin 
throughout these letters. His name is never shown. 
y' AaJc yourselves why that's done. I submit that these 

letters clearly indicate that Mr. Indiviglio was in fact 
involved in bringing heroin into the United States in 
automobiles. Did Mrs.Somes know about these letters? 
Tb*** letters weren't recovered by her, they were 
recovered by the police. She didn't go rummaging 
through Mr. Zndivlgllo's house. She was a guest there. 
Is that corroboration of that statement that Mrs. Sanaa 
made? Did she make up that statement? Did she make 
up that conversation that Mr. Indiviglio said that he 
was importing heroin in automobiles? I submit very 

clearly not. These letters corroborate in the strongest: 

way. 

Let's move forward, September of 1972. You 
recall Mr. Aguiar testified that he wanted one more ten 
kilo transaction as part of a means of reoovering a lot 

\ 

% 
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of money that ha lant Mr. Mattao after tha last couple 
of yeara. Ha aald that ha packaged $60,000. The 
acreament waa that Mattao owed Mr. Aguiar $120,000; 
Aguiar would give him additional 60,000, $250,000 total, 
and Mr. Mattao would buy tan kilograms of haroln and 
givo it to Mr. Aguiar. Tha price waa to ba $27,000 a 
kilogram, and the othar twenty would be exchanged later. 

Mr. Aguiar testified that he packaged the money 
in $10,000 packets of $100 bills each, and he marked 
on those packets tha manber tan, the number tan at the 
top of each packet. Government's Exhibit 50, you will 
recall, it was brought out that than were more packets 
in here than shown in thaphotograph ~ if you want to 
take a look at it. And he also testified that this 
money waa counted several times. You may notice & 
striking thing that all these fifty dollar bills have 
bean segregated. If you compare the fifty dollar 
packets with the one hundred dollar packets you may 
also notice that they are thinner. If you have $100 
packets of 910,000, then you have to have less than 
that in a fifty. In other words, these packets are not 
in the original order that they were found in. They 
have been counted and $50 bills have been separated 
from 100's. That's a fair conclusion, but we fortunately 
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2 

don't have to depend on that condition that the money ii 


3 

in at the moment. have a photograph taken at the 


4 

time. The photograph shows thirty-five packets. 


5 

Now, the officer testified that the money was 


6 

counted, it's $350,000 and fifty dollars — it's not 


7 

the right way of saying it but these packets, if there 


8 

are thirty-five and there ia approximately $350,000 it 


9 

should contain $10,000 each. If you take a close look 


10 

at the package and these photographs were taken before 


11 

they war* disturbed, laid out on the floor, and a 


12 

photograph was taken, you will see. 


13 

Let's see if I can pick out something. For 


14 

instance, the second package right-hand column from the 


15 

pack, a packet of $100 bills on the top with a number 


16 

10 written on it, just 10. 


17 

Counting down, five packets down has a 10 written 


18 

on it also. Now, I've looked through thi 3 , I submit if 


19 

you take a careful look at this vou'll find five and 


20 

there may be a sixth, it's partially covered up by the 


21 

wrapper, but five and possibly, very likely six packets 


22 

with the number 10 written on the top bill. 


2, 

How did Mr. Aguiar know that six packets of 


24 

$10,000 each would have the number ten written on the 


25 

top for o total of $60,000? Is that corroboration of 
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Mr* Aguiar's testimony about what was happening in 
September of 1972? What was tha purpose of that money? 
Tha purpose ha said for Mr. Matteo to obtain tan kilo¬ 
grams of heroin* Where is the money found? The day 
after it's delivered to Mr. Matteo, that «0,000, not by| 
**■•!*# along with $299,000 more, for a total of 
$350,000, is found with Mr. Matteo'a body in the house 
of Mr. Indivlgllo. Mr. Matteo, having been shot five 
times. Mr. Matteo with a gun in his right hand with 
one bullet discharged from that loaded gun. 

In light of all the other evidence and all the 
other dealings had between Mr. Matteo and Mr. Indiviglij> 
as far as dealing with narcotics was concerned. What 
do you suppose Mr. Matteo was doing? You don't have 
to speculate to wonder what Mr. Matteo was doing with 
$350 f 000 in Mr. Xndlvlgllo's heme. Was he paying a 
social call? Was he stopping by to show Mr. Indivlgllo 
the $350,000 in case he never had seen that amount 
before, or was he there because he and Mr. Indivlgllo 
continued and were at that very moment involved in 
attempting to Import heroin into the United States, but 
while the house was clesn, the dogs did not find the 
scent of heroin there, of oourse not. When you deal 
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Melntraub-aimonatlon 

in that quantity of heroin you're emart enough not to 
handle it in your home, that'e a fair inference, fchen 
Mr. Indiviglio did have a laboratory set-up years back, 
'68, '67, he didn't have it set up in the house where 
wa * living. He had it set up in a vacant apartment. 
He's not going to handle stuff in his own house, in 
fact, he probably wasn't even fooling around 
chemically with the stuff for a number of years. He 
didn't have to. He was dealing in large quantities 
and he was bringing in. He didn't have to try and 
purify it. It wasn't brown, spoiled heroin that he had 
to foci around with any more. 

Mhat was Mr. Matteo doing there the day after he 
received money to buy heroin? A simple question. 

The inference Is clear. Not only that, the dogs picked 
up the scent of heroin on the automobile door, the car 
door of Mr. Matteo. Had he given up the business? 

But this wasn't a $350,000 deal. This wasn't the deal 
involving just $350,000. We might have thought so, 
but Mr. Breane tells us otherwise. Mr. Breene is 
intoxicated in a bar, he gets drunk, probably never 
would have said it otherwise, and he lets it slip out, 
of his who is also a cop, "I'm facing 
twenty years, you know, that 350 they recovered, they 
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[ 806 ] Welntraub-sumnation ^33 

mlasftd another 90,000 in tha trunk of a car.* 

Wa are now talking about $440,000. How did 
Nr. Breene know there waa another $90,000 that was in 
Mr. Xndiviglio's house? What was that dther $90,000 
doing there? Waa Mr. Breene still Involved? Did 
Officer Schmidt, does he have a speckled past? Does he 
have some reason to ocme in here to lie? Does hs have 
a motive? Xs he receiving any monetary compensation? 
lie hci to come in here and make up that story? 

MS. K RIEGER* I must take exception to that. 

He*a vouching for the credibility of his witness. 

THE COURT 1 This is not the Government vouching 
for the credibility of the witness. Mr. Welntraub said 
nothing more. Bead the statement back. 

(Whereupon, the statement was re-read to the Court.) 

THE COURT* Objection overruled. 

MR. WEXNTRAUB* And then Mr. Breene takes the 
stand, takes the stand, he tells you that officer 

a « 

Schmidt just lied. He tells you he never made that 
statement. 

Does Mr. Breene have an lntersst in telling the 
truth on that stand or not telling the truth when he's 
on the stand? Sure he has an interest. He has the 
best interest in the world, that is that he faoes 
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Weintraub-summation - 
criminal chargon. 

MR. KRIEHRPi Objected to. 

THE COURTi Overruled. 

MR. WEINTRAUB t Mr. Breene tella ua that in 
effect he was working on and off, first one place, then 
another place, leaving here and there. Yet he always 
managed to have enough money to go to bara a couple of 
weeks on the average. I submit going to bars may well 
be Mr. Breene's downfall. Mr. Breene was in a bar on 
May 24th and 25th that happened to he under surveillance 
by agents in the drug enforcement administration. 

first, Mr. Breene testified that ha never met 
Mr. Indiviglio beforo this trial began. I submit that 
that becomes incredible — hefore we even get into the 
agent who testified here. It’s incredible because 
Mr. Breene couldn't have known that there was another 
$90,000 in the trunk of a car at Mr. Indiviglio's house 


unless he was involved with Mr. Indiviglio and Mr. Matt^o 


in purchasing narcotics. 

Well, the agents case in. First, Mr. Brophy, 
and he tells us that he's in the surveillance on 
Mav 24th, juut a couple of months ego. First he sees 
Mr. Breene come in, the young lady, they sit down right 
next to him, as a matter of fact. The young lady is 
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19 



th«ra f Mr, Breene la next to the young lady. Than 
Mr. Bra ana goaa back and aaata anothar gan tiara an. 

Than thay have a conversation with hla and a third 
-gentleman, and than a little latar on, or a little 
while latar Mr. Xndlvlgllo come a in, talks to Mr. Breei 
the two of them walk out on the street and hava a 
conversation for tan to twenty minutes, not that thay 
said hallo and good-bye but they spoke for ter to 
twenty minutes. That officer positively identified as 
the other person as Mr. Indiviglio. 

Mr. Breene then gets back on the stand, he's 
now fully aware that what he was doing in that bar was 
observed by narootlc agents. And what kind of 
response does he give to the questions? Does ho say I 
v i in the bar? 1 mat a man named Taylor? I didn't 
know his name. I net a nan, a black nan about six 
foot four 260 lbs. Than I net another nan with hin. 
Then I net a third nan. He doesn't say that. Ha 
remembers very exactly that he did not neat 
Mr. Indiviglio there but he doesn't rmnenber whether 
or not he met a black nan six foot four, 230 lbs. He 
said possibly, i asked hin how aany guys do you know 
that sise? How nany black men do you know six foot 
four, 250 lbs.? He said five or six. Mr. Breene 
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t " UBt ba • football fan. Ke know an awful lot of big 
<Tuya. I eaid, 'Did you meat another man after meeting 
thia firat man — poaaibly — could have been — might 

have been — wouldn't give an anever, wouldn't be 
pinned down. Why? 

Why? Becauae he Knew that there ?*ere other 
people there to te.tlfy about that, agent, of the Drug 
Enforcement Admlnletratlon — not aure about that. 

toe court, Are you talking about agent, who did 
not teatify? 

MR. TfEINTRAUB, No. I didn't mean to imply that,, 
your Honor. 

TOE COURT, All right. 

MR. ffEINTRAUB, I mean the agent, who did 
teetlfy in thia oa*©. what did they eay? Mr. O'Connor 
then teetified, he aald yea, there la no gueatlon 
Mr. Breene waa there. H. met with a black male .ix 
foot four, 250 lba., had a converaation with him, met 
a second mal© and then later on met Mr. Indiviglio. 

Waa he abeolutely aure it waa Mr. Indiviglio? Yea, 
abeolutely aure it waa Mr. Indiviglio. 

Doe. he have a reaaon to lie? 

MR. KRIEGER, Objection. 

toe COOET. Ovarrulsd. I'll allow th.t question 
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2 

to the jury. 

3 

mm. ’fEirT’VT.r*: ifhy would Mr. F.recne not be 

4 

pinned dovr? 1 fliy would he not qive a specific answer 

5 

there? Why did he tell officer Schnidt that there was 

6 

another 90,000 that won r.ot recovered in the trunk of 

n 

i 

a car? Where is that car and who was drivinq it on 

8 

that clay? A natter of speculation, no, a matter of 

9 

loqical inference. Mr. Mattoo, the day after he 

10 

receives money to purchase heroin is found in the home 

' 

of Mr. IncUvialio with $350,000 in cash and "r. r.reene 

12 

knows there is another 90,000 in the trunk of a car. 

13 

i 

That by itself, I submit, is sufficient in liqht of 

14 

their past dealinnq, I think, ^here is no miestion 

15 

about what was happeninq in Rentomber of 1972. 

16 

Thank you. 

17 

TUT COURT* We will take a five-minute recess 

18 

and I will charoo the jury. 

19 

(Thereupon, the Court recessed.) 

20 


21 

(continued next nace) 

22 


23 


24 


25 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 

POLEV SQUARE. NEW YORK, N.V. CO 7-4SS0 


» 







.<Spa 


[857] 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A143 

THB COURTi l have the first not*. Thay want 
Exhibit 47 and Mr, Walntraub'a sum at Ion. 

M«, WEIMTRAUB* Thia la 47, 

THB CLERK I jury not a markad Court Exhibit 4 for 
idantlficatlon. 

THE COURTi Tha Clark may turn ovar Exhibit 47 
to tha aiarahala, 

MR, KARR* Mr, WelntrauMs summation vaa takan by 
raportara and Mr, Shapiro, tha raportar who took 
tha baginning laft tha building but apparantly ha 
dictatad it. 

THE COURT* Can it ba haard? will you 11atan 
and rapaat it to tha jury? 

mr. KARR* it oould coma out froa tha nachina, 
hia voice. 

THE COURT *!low, on a thing you aay I aald aoaiathing about tha 

i 

$90,000? I must have corfuaad — 

MR, WEIMTRAUB* You oonfuaad tha $90,000 as a 
statamant only aa to cradlblllty and it was not, and I 
think it waa acraly in your charga. 

THE COURT* Whan I got back to ay offlea X thought 
I said something wrong about that. I said tha atatonant 
conearning $90,000 had nothing to do with that* thara 
was $90,000 but it just bora on his cradlblllty. 

MR. WEXHTRAUB* It got oonfuaad in tha aplsoda of 
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the 24th and 23th. 

THK COOT»T| You don’t think I ooght to correct ill? 
'***• MTIiCnhun* t von Id request your Honor to do 


•o. 

TIT COTfjrPt rf I were sure that they forgot 
•bout it, it'o just as well. T'n concerned about 


confusing the- hy either trying to straighten it out or 
by reminding then of what I aaiv!. i have to find out 

what T aaici first, nid it sound terribly confusing to 
you7 

'*"*• It emo right in at the tail end 

of your discussion on creuibility of Mr. Hreene. I 
think I would 1>« aatinfiod, your Honor, if you could 
iuat rxirhaps re-cher™ thr.t * r. Hreene’o activities on 
thej 24th and what t!m jury !»Hwei and doesn’t believe 
go only to nie credibility, hut the element made by 
officer ^c?«iJt about the 390,000 is a statement that 
can be considered in connection with the crime itself, 
as to Mr. Greene. 

KWSOTJIi If beli„ve»:. 

**'• -^.iNTRArjBi That qcsse without saying. 

:in. miEorHi *ion« Of ua ever heard of a lury 
requesting the prosecutor's suroatlon. 

7,111 cou * r * "he last tie* they eaked for the 
•umaation of one of defense counsel and that defenss 
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lawyer discussed the law, and In my opinion there was 
nothing In what he said that correctly stated the law, 
and I was in a little embarrassing position. They 
wanted it, they heard it once. I felt they had the 
right to hear it again. That was last week. 

MR. ABRUZZOI The summation is not evidence. 

THE COURT, i believe the jury is entitled to 
hear it once. They are entitled to hear it twice, and 
I don't select what they want to hear. I say in the 
fourteen years I'm sitting here it only happened twice, 
last week they wanted defendant's summation. I was 
surprised. I gave it to them and here it is the 
prosecutor's summation. They may want to see what he 
said can be sustained, it may be flattering to 
Mr. Weintraub that they want to hear what he said. 

MR. WEINTRAUBi i don't consider it flattering. 

THE COURT, You don't know the reasons for it 
and I don't, either. I have some faith in the jury, 
whatever reason, if they want it I'll give it to them. 

MR. KRIEGER, May I be correct in saying no 
matter whet might happen with reapect to a Jury, whether 

if. hung or anything el.e, that I would be free to go 
some place else Monday morning? 

THE COURT, I have another ca.e, I wi.h I could 
Toui you up. I ^ to taow h<w u , roiles)> 
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4 

1 

MR. KRIEGER: You are in a tight court and we 

2 

got through. It was a half a day at the Court of 

3 

Appeals which is nobody'« fault* four and a half days 

4 

you got rid of the case. 

5 

THE COURT: Read back to me acmething about the 

6 

$90,000. The point where I speak about the admission 

7 

and it has to be voluntarily made and not pure accident., 

8 

MR. KARR: About halfway through, your Honor. 

9 

THE COURT: It's after I talk about inference 

10 

and presumption and I talk about credibility of 

11 

witnesses and inconsistent statements; after inconsisten 

ft 

12 

statements I think it would he. Before I charge on 

13 

the conspiracy. 

14 

MR. FARR* I have Henry Shapiro's home telephone 

15 

number. 

16 

THE COURT* Suppose I tell the jury what the 

17 

problem is and read what you have and tell them we coulc 

18 

get the other Reporter here if they want it. Maybe it'a 

19 

not the point they want. 

20 

MR. KARR* I have all of Mr. Weintraub's 

21 

illustrious words here. 

22 

(Whereupon, Mr. Farr proceeded to read segments 

23 

of the Court's charge to the Court.) 

24 

MR. WEIUTRAUB* You start giving Defendant 

25 

Breene's testimony by way of example, and then got into 
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5 1 

a discussion about his testimony of the May 24th 


2 

transaction and at the very end of that you mention 


3 

$90,000. 


4 

THE COURT: Maybe when I mentioned the $90,000 


5 

transaction — 


6 

”R. WEINTRAUB: That was earlier than the charge 


7 

on voluntariness. 


8 

»HE COURT: Your summation bothered me in 


9 

reference to the $90,000. I don't know. His statement 


10 

which was on admission against him would be any proof 


11 

that there was $90,000, certainly not as it affects 


12 

Mr. Indiviglio. 


13 

MR. ABRUZZO: Mr. Weintraub said in his summatior 


14 

that the $90,000 was in Mr. Indiviglio's trunk. There 


15 

was no proof of that whatsoever. 


16 

MR. WEINTRAUBi I said it was in the trunk of a 


17 

car. 


18 

MR. ABRUZZO: I think you said whose car it was. 


19 

THE COURT: I didn't think that was proper. I 


20 

think I told the jury to disregard that. 


21 

(Whereupon, Mr. Karr, the Court Reporter, 


22 

continued reading segments of the Judge's charge to the 


23 

Court.) 


24 

THE COURT: Will you hold that part? I would 


25 

like to say something about that to correct it. Just 
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1 

disregard what I said about that and I may make some 

2 

reference to your statement about the $90,000 and they 

3 

shouldn't consider what Mr, Breene said as evidence 

4 

against Mr, Indiviglio. 

5 

MR, WEINTRAUBi I have no objection to that. 

6 

MR, KRIEGERt As part of your charge, you did 

7 

make mention that Mr, Breene said he was at the bar at 

8 

some occasion. Would you also add the corollary that 

9 

he denied that Mr, Indiviglio was there with him? 

10 

THE COURTi I'm not going to do that. The 

11 

Government will ask me to remind them of other bits of 

12 

evidence. I just did it to give the jury an example of 

13 

what I'm talking about. I don't intend to marshal the 

14 

evidence, that's for the lawyers. They know that 

15 

Mr. Breene denies Mr. Indiviglio was there, that's what 

16 

it was all about. Why should I make it look like a 

17 

summation? 

18 

Seat the jury. 

19 

(Whereupon, the jurors entered the courtroom.) 

20 

THE COURTi I want you to realize that I made 

21 

sane error. It may have been confusing when I discussed 

22 

the effect of the testimony concerning the claim of 

23 

meeting at Bet* Bar and Grill on May 24th and May 25th, 

24 

and I said if you credit the testimony it's chargeable 

25 

only against the defendant Breene; conspiracy had 
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tarmlnated, If you believe there was s conspiracy under 
ths Cov*rns«nt'« claim if* aoulin’t ha introduced against 
Hr, Indiviqlio, and than I said somathine about the 
$90,000 which had nothlnq whatever to do with the 
incident of May 24th or May 25th, but had something to ^o 
with an aliened admission that Patrolman Schmidt said 
ths defendant made, and I said the following, and 
Mr, Karr will read it to you, which incidentally was 
all wrong, but 1*11 try and correct it, 

MU, KAHP* (Heading) "Mow, I emphasise that 
because I remember Mr. vfelntrauh referring to that aqairj 
and again in sursnatlon and I hope you didn’t gat the 
impression that that was proof that there was $90,000 
nore than the $350,000, If you got that impression, ju4 
striVe it. It should not have been said. It was an 
attach on M r, Breen*'s credibility, if you believe that 
it all happened, and o # course you look at it in the li<jht 
of Mr, Breens* a testimony* If you don’t believe it hapjf 
ened, then juet forget about it,* 

THr COITHT* Ml right, that portion of it. The 
reference to $90,000 in the testimony of Patrolman 
8chrnidt w*s part of the alleged admission. In other 
words, some indication that defendant Breens wee aware 
of whet was happening and that's the category, it’s 
against Mr. Breene? if you believe that ha did say it 
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•nd if you believe that it waa knowingly and voluntarily 
nada and you understand what I said about tha Govem- 
raant'a burden, it mist prove beyond a reasonable 
doubt that he was aware of what he was saying and 
that what ha said, ha said intentionally and 
voluntarily, tfhat I want to say further about that 
that admission can in no way be charged against 
*r• Xndiviglio. You can’t, in assessing the proof 
against Mr. Indiviglio, taVa that statement that 
allegedly was made by w r. Greene and charge it against 
Mr. Indiviglio. It'n only Mr. Breens'a ststerasnt, 
a claimed ndninaion. 

Mow, that*a one category of statement made by 
Mr. Iireens. ""be other teatinony, the May 24th-25th 
testimony, waa of fared for iraeaching purposes, baoause 
Mr. hraane testified that hs didn’t know Hr. Indiviglio. 
Mow, if the Government proved that ha did neat 
Mr. Indiviglio then you conaider that in weighing 
Mr. hreene’s testimony, bo thoss are the two purposes 
of bringing that testimony before the jury, the 
admission testified to bv Patrolmen Schmidt and all the 
testimony of what occurred on May 24th and May 25th, and in 
neither of thoss two categories is Mr. Indiviglio 
involved at all. Just take that out of the cese when 
you weigh the case egalnat Mr. Indiviglio. 
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Now, I must tell you about a problem we have. 

You wanted Mr. Weintraub's summation. You probably 
were aware that we had three reporters taking this case 
The reporter that took the first part dictated it into 
a machine for transcription and went home. Now he's 
on call and I'll bring him back, but I thought that I 
would do it this wayt I would ask Mr. Karr to give 
the next portion and Mr. Legendre to finish it| if 
that doesn't contain the part of the summation that you 
are interested in then I would call Mr. Shapiro back 
and tell him to bring his notes and read it to you, 
but don't hesitate to ask for it. 

Now, again understand that summation is not 
testimony, it's just the argument of counsel and don't 
lose sight of the other summations by the other lawyers,, 
and I know that Mr. Weintraub in the latter portion of 
the summation talks about that $90,000 and I just want 

you to disregard that and I think it was improperly 
said. 

All right. 

(Whereupon, Mr. Karr, the Court Reporter, read 
back his portion of Mr. Weintraub's summation.) 

THE COURT I May I interrupt? If any juror finds 
that he or she has heard enough just raise your right 
hand and if i get all twelve then I'll atop it. I just 
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want tha jurors to haar what they want to hear, no 

sansa wasting tins. 

If tha jurors faal that tha deliberations will 
go bayond 7»00 o'clock I suggest that we get our orders 
in for dinner; so may I suggest that you go into tha 
jury roan, if you want dinner make your choices and 
than we'll continue this so in tha meantime we could 
get the orders in. 

(Whereupon, the jurors were excused.) 

THE COURT* My impression is that about half 
the jurors have already heard enough. I don't think 
it's going to go much longer. It's vary important 
that we gat their orders in because it could delay it. 
It takes about an hour to get the order back. 

MR. ABRUZZOt Would you tell the jury again 
after they hear this, that's what Mr. Weintraub thinks 
the facts are and they are the sole judges? 

THE COURT* I'll say that's Mr. Weintraub's 
statement. They are the finders of the facts and that 
isn't testimony, it isn't facts. 

MR. KRIEGER* Would the rest of it be read? 

the court* It's up to the jury. I say the 
indication was about half already said they had enough. 

MR. WEINTRAUB* I was about to say how many I 
saw without hands up. 
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THE COURT* I think three, four and five atill 


2 

wantad to haar soma. 

3 

racord show that tha marshals ratumad 

4 

Exhibit 52 from tha jury. 

5 

I hava another note from tha jury. Are both 

6 

lawyers here? We agree that there Is no need to hear 

7 

any more of Mr. Weintraub's summation. 

8 

You wanted me to tell them that it's just 

9 

summation but they never got back in the courtroon. 

10 

You want them to come in and I will say that I don't 

11 

think — 

12 

MR. ABRUZZO* Only because the parts read relate 

13 

to facts. 

14 



THE COURT* All right. 

15 

MR. WEINTRAUB, I agree. 

16 

THE CLERK* Jury note marked Court Exhibit 5. 

17 



THE COURT* The exhibits that oontained all the 

18 

letters by Bob that were read by Mr. Weintraub. The 

19 

jurors phoned hone to say they will be returning hone 

20 

late. 

21 



THE CLERK* Jury note marked Court Exhibit 6 for 

22 



identification. 

23 



*E COURT, Get the exhibit, Mr. Weintraub, that they refer 

24 



to and ahow it to Mr. Abrusso and Mr. Krleger. 

25 



(Counsel looking at exhibit.) 
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THE COURTI Seat tha jury. 

(Whereupon, tha jurora entered the courtroom and 
entered the jury box.) 

THE COURT* Hold everything. I'm instructing 
tha jury to write their phone numbers they want called, 
and if you want any message I'll have the marshal call 
and leave a message. The exhibits that you asked for 
*111 be sent in to you. 

MR. KRIEGER* Your Honor —— 

THE COURT* Don't say a word, I realize it. 

I 

Tne portion of the summation was a discussion by 
Mr. Weintraub of tha evidence, of course, that isn't 
evidence, it's only what he says, what he finds from 
the evidence. 

All right, the jury is excused. 

(whereupon, the jurors were excused.) 

THE COURT* I understand that Mr. Breene wasn't 
there for that brief discussion with the jurors. I 
could have him brought in. 

MR. KRIEGER* No purpose would be had having 
him brought back in. 

THE COURT* when the jurors' food arrives we'll 
send everyone out for dinner. 

(continued next page) 
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jpm R2 j 

THE COURT* This ia a note from the jury. The 

2 

jury wants a larqe blow-up of the money. 

3 

THE CLEW * Note from the jury marked Court 

4 

Exhibit 7 for identification. 

5 

MR. KRIEGER* Apparently, there are two exhibit 

6 

numbers on it. Would the Court have the Clerk remove 

7 

one? 

8 

THE COURT* The other case may go up on appeal. 

9 

Can you put something over it? 

10 

MR. KRIEGER* They might think it has sane 

11 

degree of validation because it's been used on more 

12 

than one occasion. 

13 

MR. WEINTRAUB* They probably wouldn't even 

14 

notice it. 

15 

THE COURT* Martin, can you put a piece of 

16 

masking tape over both without disturbing the exhibit 

17 

numbers? when you do that it may call their attention 

18 

to it. I don't think they would pay any attention to 

19 

those two stickers. It's the same trial number. One 

20 

says Exhibit No. 32 and the other one is 46. You try 

21 

to cover up, then they will wonder what it is. 

22 

The Courtroom Deputy is masking both exhibits. 

23 

It may now be delivered to the Foreman. 

24 

As soon as the food arrives I»3i tell them I 

25 

can't take any more notes unless you instruct me to 
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tell the jurors that we are out for dinner at that time, 

MR. KRIEGER* Yes. 

THE COURT* Wait until it arrives. Then I'll 
tell them. 

MR. KRIEGER* Can we leave now? 

THE COURT* We'll take the chance and I'll 
instruct the marshal to tell them when the food arrives 
that all the lawyers and everyone else is excused for 
dinner; if they bring in another note before their food 
arrives then the marshal will tell them that we are out 
for dinner. I expect you back about quarter of eight. 

(Whereupon, a recess was taken.) 

(After recess.) 

THE COURT* Jury note says* Transcript of 
Aguiar's testimony. 

THE CLERK* Note from jury marked Court Exhibit (l 
for identification. 

THE COURT* Mr. Aguiar started testifying on 
August 13 on page 231. Seat the jury. 

(Whereupon, the jurors are now seated in the 
jury box.) 

THE COURT* You asked for the transcript of the 
ta.tlnony of Frank Kjuiar. I can't give you th. 
transcript because there is a lot in here that we 
discussed outside your hearing and if I didn't want you 
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to hear them I won't let you hear it now. Any time all 

the jurors find they have enough read to them juat 
raiae your right hand and you don't have to keep your 
handa up. I'll try and remember how many raised their 
hands. As long as one juror wants to hear it I'll 
continue the reading. 

(whereupon, the Court started from page 231 of 
the transcript of Mr. Aguiar's testimony.) 

(Whereupon, the Court concluded the reading of 
the testimony of Mr. Aguiar.) 

THE COURTi The jury is excused for further 
deliberations on the matter. 

(Whereupon, Court stood in recess at 8*30 p.m.) 

(After recess.) 

THE COURT* The jury wants the cross-examination 
by Mr. Abruzzo of Mr. Aguiar. 

THE CLERK* Jury note marked Court Exhibit 9 
for identification. 

THE COURT* Seat the jury. 

(Whereupon, the jury entered the courtroom at 
8*40 p.m.) 

THE COURT* You asked for the cross-examination 
by Mr. Abruno of Mr. Aguiar. starting at page 327 
line 22. 

(Whereupon, the Court read the cross-examinatioi 
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by Mr. Abruaao of Mr. Aguiar.) 

MR. ABRUISO* Thcrt la a ra-croaa. 

THE COURT* Thay only aakad for croaa. Do you 
want to haar any more? 

THE FOREMAN* Yaa. 

THE COURT* Did you want to haar Mr. Krleger'a 
croaa-exanin at ion 7 

THE FOREMAN* No. 

THE COURT* Radtract by Mr. Weintraub? 

THE FOREMAN; Yaa. 

TlfE COURT* And tha racroaa by Mr. Abruaao? 

THE FOREMAN* Yaa. 

(Whereupon, tha Court prooaadad to read tha 
redirect examination by Mr. Weintraub of Mr. Aguiar 
and alao the recroea-examination by Mr. Abruaao of 
Mr. Aguiar.) 

(Whereupon, tha Court completed reading of aaid 
matter at 8*55 p.m.) 

(whereupon, tha Court atood in receaa.) 

(After receaa.) 

THE COURT* Seat the jury. 

(Whereupon, the jury entered the courtroom at 
9*25 p*ra.) 

THE COURT* Madam Forelady, I have your note 
that the jury reached a verdict. United Statea of 
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America v. Prank Breene and John Indivi*lio. How do 

you find the defendant Prank Breene* guilty or not 
guilty? 

THE FORELADY* Guilty. 

THE COURT: How do you find the defendant John 
Indiviglio, guilty or not guilty? 

THE FORELADY: Guilty, your Honor. 

™ E C0UHT: ^ror No. 2, you heard the verdict 
rendered by the Porelady, is that your verdict? 

JUROR NO. 2: Yes. 

the COURT, Juror No. 3, is that your verdict? 
JUROR NO. 3| Yes. 

the court* Juror No. 4, i, that your verdict? 
JUROR NO. 4, Yes. ' 

THE COURT: Juror No. 5, is that your verdict? 
JUROR NO. 5i Yes. 

THE COURT, juror No. 6, i, that your verdict? 
JUROR NO. 6: Yes. 

THE COURT, Juror No. 7, is that your verdict? 
JUROR NO. 7, Yes. 

THE COURT: Juror No. 8 f is that your verdict? 
JUROR NO. 8, Yes. 

THE COURT, Juror No. 9, is that your verdict? 
JUROR NO. 9* Yes. 

THE COURT, Juror No. 10, is that your verdict? 


as 
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MR. ABRUZZO: Your Honor, please, at the con¬ 
clusion of the trial, motions vere reserved to today. 

THE COTTRT: All riaht. 

MR. ABRUZZO: Before the Court imposes sentence, 
I would like to, for the record, if it nleases the 
Court, move on behalf of the Defendant John Indivialio 
to set aside the verdict of the Jury and to enter a 
verdict of accuital for the followino reasons: 

It is the contention of this defendant, your 
Honor that the allegations in the indictment were not 
proved by the quantitative evidence sufficient as a 
matter of law to prove the defendant ouilty beyond a 
reasonable doubt; that the record is barren of anv 
testimony to show that the Covernment has sustained 
its proo^? that the allowance of — etc., throunhout 
the entire trial where there was no evidence produced 
at the trial to indicate that those paraphernalia were 
in any way used in a narcotics sale or in a narcotic 
production or in any way involved with narcotics* 
on the testimony of the police officer that stated 
that they were free from any traces of narcotics, all 
of those paraphernalia should have been removed from 
the view of the Jury and there being around to remain 
in their presence throughout the trial brinqs preludice 
to the defendant; that the Jury should have disreoarded 









1 


[4] 


A164 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


all of the hearsay testimony throughout the trial. 

Their not havinn their sufficient evidence, 
sufficient substantive evidence to prove as a matter 
of law that a conspiracy existed and therefore, all 
of the hearsay and circumstantial evidence the Jury 
was allowed to hear, should have been stricken. 

As a matter of law, there was a reasonable 
doubt as to the defendant's ouilt and for those reasons 
the defendant now moves this honorable Court to set 
aside the verdict of the Jury and to enter a verdict 
of acguital. 

THE COURT: Motion is in all respects denied. 

I'm tryino to recall whether U.S. against Pacellie, 
just recently decided, discussed the very point of 
equipment that could be used for legitimate purposes 
produced in for consideration by the Jury as to whether 
it is used for illegitimate purposes. It might do 
vou both some good to have a look at the case. 

^ i think that case discussed it and there was 
no if that was the case just drecently decided last 
week. The motion in all respects is denied. 

MR. ARRUZZO: If your Honor please, then with 
regard to the Probation report I'd like to address 
myself to that. 

THE COURT: Have you seen it? 
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MR. ABRUZZO: Yes. I have carefully read it 
this morning. As I have said, the statement of facts 

v>;‘- 

set forth, have no relation to this defendant, where 
in no way proved or produced as evidence in the trial. 

THF COURT: We don't confine ourselves to 

evidence in a trial. i wouldn't need a Probation 
report if it was confined to that. Its matters outside 
the trial that I'm interested in. in defendant’s 
background, his education, his dealinas. 

MR. ABRUZZO: But your Honor, I am referrino 
to statements alleoedlv made by people who were pro¬ 
duced as witnesses at the time of the trial to under 
cover officers or to the United States Attorney or to 
some other third partv, not a Darty to the trial whose 
statements were never introduced, never brought before 
the Court. 

Now, the Court is asked to use these statements- 

THE COURT: Do vou have a copy of the reoot? 

You pointed out to me. 

MR. ABRUZZO: At page four, the report alludes 
to certain statements made by a Mr. James McCormik 
with regard to -- 

THE COURT: Mr. McCormik subseauentlv informed 
aoants that on such and such a time and such/such olace, 
he accompanied somebody to a meeting with Mr. _ 
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didn't we find that in the Grand Jury minutes of 
James McCormik. 

MR. ABRUZ7.0: Your Honor, those minutes were 
never read into evidence. 

THF COURT: I know. I had it in a trial. in 
the Mattio trial. 

MR. ARRUZZO: We never had an opporutnitv to 
impeach their testimonv. 

THE COURT: All right. 

MR. ABRUZ7.0: If, we're asked to use that in 
considerino this man's backoround. To further submit 
his, get in this matter. 

THE COURT: No. To weigh, to weiah the sentence 
and evidence that's maybe inadmissible in the trial. 

It maybe used if the Court feels it's reliable in 
determinino sentence. 

This sentence won't depend heavily on what Mr. 
McCormik said, hut it's perfectly proper for me to use 
it. 

James McCormik, to me, was a reluctant witness, 
.•is a matter of fact, I found him ouilty of contempt 
of Court. 

He refused to testify in the matter he testified 
before the Grand Jury and I know —— 

MR. ABRUZZO: That took place insomebody else's 
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trial. 

THE COURT: I know. Do you think you havea 
right to examine every witness who supplies informatior? 

MR. ABRUZZO: No, your Honor. But when we're 
talking about sentencing, shy didn't the Probation 
Department come to me and get statements from me like 
they did from the United States Attorney as to Mr. 
Indiviglio's — 

THE COURT: Were you invited to go to the Pro¬ 
bation Department and talk to the Probation Department? 

I'm sorry, the Probation Department talked to 
your client at length. I don't know how much he was 
willing to disclose to them but if I didn’t say no 
down and talk to them and answer questions, have your 
* swyer go down, I'll say it now so you supply anv 
information to rebut that. 

The statement is, "McCormik subsequently in¬ 
formed agents that Mattio had supplied him with 
heroin to sell during 1967, and he had missed 1968. 

He accompanied Mattio with a John Indivrglio at which 
meeting, drugs were discussed." 

Well, if you dispute that — 

MR. ABRUZZO: Your Honor, I dispute that. 

THE COURT: All right. Now — 

MR. ABRUZZO: The next — 









[ 8 ] 


A168 


THE COURT: Who made the statements in Maqis- 
trate s court that made the basis of the severance? 

MR. DF PETRIS: Mr. Mattio. 

THE COURT: Mattio said what? 

MR. DE PETRIS: Mattio told the — 

THE COURT: He was asked the question, we know 
how much you were dealinq, how much was Mr. Indiviqlio 
dealinq and he stated that Mr. Indiviqlio was sellino 
I believe thirty kiloqrams of heroin at the time. 

He had a contact in France who was arrested 
and because of the arrest of his friend stooned for 
a while. Words to that effect. 

MR. ABRUZZO: Of course, Mr. Indiviolio denied - 

MR. DE PETRIS: No, he — made that statement, 
he denied the truth of it. 

THE COURT: How did you know that he took the 
stand and denied it? 

MR. ABRUZZO: You qave me the minutes. 

THE COURT: Oh, I see. Is the aqent around? 

MR. DE PETRIS: No, sir. 

Aqents have been transferred to I,os Anqeles. 

THE COURT: Go ahead, what else? 

MR.ABRUZZO: If your Honor please, a subsenuent 

allegation of the defendant's partition sets forth 
on paqe seven, aqain it is hinqed upon statements of 
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this key defendant McCormik. 

THE COURT: I might say, incidentally that when 
Mr. McCormik got on the witness stand, he didn't 
deny that he said it before the Grand Jury. 

He said he just couldn't quite remember. 

He just refused to testify against Mr. Mattio. All 

right, now page seven, again it refers to Mr. who? 

Oh, yes. 

MR. ABRUZZO: It regards Mr. Mattio. We're 
talking to Mr. Indivlgllo hl« participation or allagad 
participation in this. 

THE COURT: That came out at the trial. There 
is nothing new about this. it didn't _ 

MR. ABRUZZO: The fact Mr. Mattio was shot, 

yes. 

THE COURT: No, no, no. 

MR. ABRUZZO: There was no testimony, your Honoj 
except Mr. Sellma's testimony that he on occasion 
helped him carry Mr. Indiviglio some furniture to a 
house in Bayside. Then, we went to all your businesse 
with who occupied the apartment and here they are talk 
ing about the defendant used his apartment. 

He didn't even have an apartment. 

(Continued on next page.) 
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THE COURT: His apartment, I thought means the 
apartment that Mattlo said he occupied. 

MR. ABRUZZO: That's what I took it to mean. 
THE COURT: That's what I took it to mean. 

That came out at the trial. You had the opportunity 
to cross-examine. 


MR. ABRUZZO: 


There was no testimony at the trid 


1 


that the defendant used Mattio's apartment. 


THE COURT: That was a house owned by Mr. Indi- 
viqlio. Which, Mattio talked for Mr. Indiviglio into 
using his apartment. He had an apartment it was 
next to the Baptist church and the Baptist church 
had on time occupied the apartment. I understood it 
was meant and whether I believe it or not, you can't 
argue. You didn't have the right of cross-examination 
there because that's lust what you —— 

MR. ABRUZZO: Your Honor, I'm talking not about 
the fact I had a right of cross-examination but as 
to the accuracy of the statement. 

The testimony in the minutes was there were 
two apartments. One upstairs occupied by Mr. Mattio 
and one downstairs that was allegedly used as a labra- 
tory. 


THE COURT: There is no sense pointing to in¬ 
accuracies in the probation report on that score. I 
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heard the testimony. 

MR. ABRUZZO: That's correct, your Honor. 

THE COURT: So, let's assume there was nothing 
in the report and I remember the trial. 

I remember the testimony. Why are we talkino 
about matters that were gone into in depth and that 

are referr «d to in the probation report, when I know 
more about it when the probation officer. 

I was here, I heard the testimony. 

MR. ABRUZZO: And lastly, your Honor there is 
an allegation that there was a grand larceny charge 
in July of 1950, in the Criminal Court of Manhattan. 

I have done an extensive investigation and I can’t 
find it. 

I havechecked through the District Attorney In 
Suffolk County and he can't find it and my client denie 
that he was ever previously arrested in his life. 

THE COURT: Twenty-four years ago, dismiss it. 
T'm striking it from my copy. You hadn't mentioned it 
and I wouldn't even have remembered it. 

MR. ABRUZZO: Those are the objections I have. 

THE COURT: John C. Indiviglio. 

MR. INDIVIGLIO: Yes, your Honor. 

First, I’m innocent; number two, the thing two 
Federal men said they seen me talking to Mr. Green, 
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which I never spoke to Mr. Green in mv entire life 
before T saw him here. 

It was my wife's birthday that night and I 
was with her. 

THE COURT: I heard that testimony too. 

MR. INDIVIGLIO: But they lied. 

THE COURT: The Jurv found you guiltv and we 
have to start with that. 

MR. INDIVIGLIO: There was someone else, Mr. 
Green, was oood enouah to say who I was talkina to 
to his attomev and my attorney and it wasn't me. 

I feel I didn't get a proper representation 
at the trial for something. 

I'm not much on law. 

THE COURT: You complainino about Mr. At-ruzzo's 
representation? 

MR. INDIVIGLIO: No, I had the accountant here. 

I had other witnesses here that were never called. 

THE COURT: Well, I think I commended Mr. 
Abruzzo by the way he handled the summation. 

MR. INDIVIGLIO: Then, I have a lot more. 

THE COURT: I thouoht he was very adeguate to 
the task. 

MR. INDIVIGLIO: Then, I have a lot of letters I 
had you coming in — 
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THT COURT: I see. Some Hungarian, I 
see Maraaret Speekel (phonetic), this Mrs. Wolfe, same 
one — no, yes, sure. 

Mrs. Wolfe wrote, this is iust a copy of what 
I remember a lot of character witnesses. 

MR. IMDIVIGLIO: I had them out in -- 
THE COURT: Said vou had a character witness. 
MR. INDIVIGLIO: I could pet all kinds of char¬ 
acter witnesses here. 

THE COURT: I don't doubt it. 

MR. INDIVIGLIO: Those are people I helped out 
in time of need. 

THE COURT- Thatyou should pet credit for. 

MR. INDIVIGLIO: Well, I havea lot more. 

THE COURT: On the other hand the Jurv found 

you guilty of dealing in heroin. 

MR. INDIVIGLIO: I never dealt in heroin in mv 

life. 

THE COURT: I believe what the Jury tells me, 
guilty they said. 

MR. INDIVIGLIO: Thev can make mistakes, vour 

Honor. 

THE COURT: of course thev can make mistakes. 

Of course, thev can. Of all the trials I had before 
me, I can't think of one where I would have disaareed 
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with them where they convicted. 

There are times, when they acquitted and I would 
not have aqreed with them. 

MR. INDIVIGLIO: I have five children and one 
is a little baby, two years old, sufferinq from the 
day he was bora practically. 

THE COURT: Is there anythinq else you'd like 

to say? 

MR. INDIVICLIO: Nothino much else I can say 
except I'm innocent. 

THE COURT: Would you like to add anythinq Mr. 
Abruzzo. 

MR. ARRUZZO: Well, your Honor, I ask the Court 
to please take into consideration the defendant has 
never in any way been convicted of a crime. The pro¬ 
bation is before the Court. 

THE COURT: John c. Indiviqlio, the Jury havinq 
found you quilty of the charqe In the indictment, I 
sentence you to the custody of the Attorney General 
of the united states for delivery to the authorized 
representative, who will choose a place of confinement 
for a term of twelve year, and in addition thereto, 

I impose a special parole term of five years. 

The court havinq imposed sentence, I'm obliqed 
to advise you you have . r i,ht to appeal, i, you c<ln . t 
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a ^^ or< 5 ®n appeal the Government will pay for your ap¬ 
peal . 

Now, inorder to preserve your right to appeal, 
you must file a notice of appeal within ten days 
from the date the judgement and committment is filed. 

I intend to file a judgement and committment todav, 
which means that you will have to and including 

October 15th, to file a notice of appeal because the 
14th is a holiday. 

If you wish, I will direct the Clerk to file a 
notice of appeal for you. 


MR. ABRUZZO: Your Honor, we wish that you direcjt 
the Clerk to file a notice of appeal forthwith. 

THE COURT: Is he entitled to the benefits of 
the Criminal Justice Act? 

MR. ABRUZZO: Your Honor — 

THE COURT: Can you afford an appeal? 

MR. ABRUZZO: I have been advised by Mr. Indi- 
viglio that he cannot afford to retain my services 
for an appeal. I have attempted to contact attorneys 
specializing in Federal appeals work. I have aiven hinj 
several names and Ihave recommended them to him. 

THE COURT: I want to know at this point, whethejr 
he can afford an appeal. if he can’t, I can direct 
the Clerk to file notice of appeal without fee, but if 
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he can, he must pay the Clerk $5. 

MR. ABRUZZO: Yes, he claims he can pay now. 

He will pay the $5. 

THE COURT: All right. Oive the Clerk $5. and 

I direct the Clerk to file a notice of appeal forthwith 

* * * 
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